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eA Draught of an Ai for taking away Fines upon 
Bills, Declarations and Original Writs. 


= 


2D Oraſmuch as Fines taken upon Bills, Declara- 
ATo tons and Original Writs, are an Inconvenience 


SES <RES by the Authority of the ſame , That from and 
- SAVE. aftcr no Fines 
Pee g9yes hl be taken upon Bills, Declarations or Ori- 
ginal Writs; But ſuch Writs (hall be from thenceforth Iſſued, and 
ſuch Bills and Declarations admitted and filed, without taking of 
any Fine. 


The Draught of an At touching Marriages and the Regiſtring 
thereof, and alſo touching Births and Burials. 


B* it Enatted by the Authority of this preſent Parliament , That 
whatſoever perſon or perſons of England and Wales, who after 
the day of which ſhall be in the Year 

ſhall agree to be joyned in Marriage ; Every ſuch perſon and per- 
ſons ſo intending to be married, ſhall firſt (three weeks before ſuch 
intended Marriage be conſummated) deliver or cauſe to be deliver- 
ed unto the Regiſter of the reſpe&ive Pariſhes where cach of the 
Parties to be married live, (hereafter in this A appointed) the 
Names, Sir-names, Additions, and places of abode of the Parties 
ſo to be married, -and of their Parents or Guardians : W hich faid 
Regiſter ſhall forthwith upon ſuch notice, fix the ſaid Names fairly 
and legibly written upon the door of the publique Meeting: place, 
commonly called, The Pariſh Church or Chappel, there to remain 
by the ſpace of Three weeks then next following z Which time 
being expired, the ſaid Regiſter (hereafter by this Act appointed) 
ſhall upon requeſt of the Parties concerned, make a true Certificare 
of the due performance thereof , without which Certificare the 
perſons herein after authorized , ſhall not proceed to conſummate 
any Marriage. Andit any Exception ſhall be made againſt the 
ſaid intended Marriage before the conſummarion thereof, the ſaid 
Regiſter ſhall alſo inſert the ſame, and the Matter of the ſaid Ex- 
ception, with the Name of the perſon that makes the ſame, and 
the place of his or her abode in the ſaid Certificate of Publi- 
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| AND beit further Enadtedby the Authority aforeſaid, That 
| every Matriage after the ſaid day of which 
| ſhall bein the Year aforeſaid, ſhall be conſummated before ſome 
| Tuſtice of Peace within and of the ſame County, where Publication 
| ſhall be made as aforeſaid : Which ſaid Juſtice of Peace may and 
| hall by vertue of this Act, proceed to the conſummarion of every 
ſuch Marriage, according to the true intention of this preſent Act, 
unleſs there ſhall be reaſonable cauſe to the contrary : And the ſaid 
Juſtice of the Peace is hereby Authorized ( before he proceed to 
conſummate the ſaid intended Marriage ) to Examine any Witneſs 
or Witneſles upon Oath or otherwiſe, as he ſhall ſee cauſe concern- 
ing the Truth of the Certificate of Publication , ;arid due perform- 
ance thereof as aforeſaid , and alſo of any Exception thart ſhall be 
made or ariſe ; Which being carefully done and examined, the (aid 
Juſtice of Peace may and ſhall further proceed to perfe and con- 
{ummare the ſaid intended Marriage in maner as followeth : 


The Man to be married ſhall take the Woman to be married by 
the hand, and ſhall diſtintly and plainly pronounce thefe 
words : 


3 I A.B. do here in the preſence of God, take thee C, DD. to my 
b wedded Wife, and do alſo in the preſence of God and before 
theſe Witneſſes, promiſe to be nnto thee a loving and faithful 
Husband, 


And then the Woman taking the Man by the hand, ſhall plain- 
ly and diſtinctly ſpeak theſe words : 


1 C.D. dohere in the preſence of God, take thee A. PB. tomy 

wedded Husband , and doalſo in the prefence of God and be- 
C. fore theſe Witneſſes, promiſe tobe untothee a loving, faithful 
* and obedient Wife. 


CAN D it & further Enatted by the Authority aforeſaid, That 
the Man and Woman having expreſſed their Aflent unto Marriage 
by the words aforeſaid , before ſome Juſtice of the Peace, in the 
preſence of two or more credible Witneſſes , the ſaid Juſtice of the 
* Peace may and ſhall declare the ſaid Man and Woman to be from 

bo thenceforth Husband and Wife. And from and after ſuch Afent 
ſo expreſſed, and ſuch Declaration by ſome Juſtice of the Peace ſo 
y made, the ſame (as to the Form of Marriage) ſhall be good and 
| effectual, according to the Laws of England : And no other Mar- 
| riage after the ſaid day of which ſhall be in the Year 
| |" aforeſaid, ſhall be held or accompted a legal Marriage within Exe- 
lazd and Wales, according to the Laws of England. 
And to the end that a true and juſt Accompt may be from time 


ro 
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to time, and always hereafter had, as well of the afore-mentioned 
Publication, as of all ſuch Marriages hereafter to be made; and 
alſo of the Births of Children , and Deaths of all ſorts of perſons 
within the ſeveral Pariſhes and places in England and Wales ; It is 
hereby further Ordained and Enatted, Thata Book of good Vellum 
or Parchment ſhall be provided by every Pariſh for the Regiſtring 
of all ſuch Marriages, and of all Births of Children, and Deaths 
of all ſorts of people within every Pariſh; For the ſafe keeping of 
which ſaid Book, the Inhabitants and Houſholders of every pariſh, 
chargeable to the Relief of the poor, or the greater part of them 
preſent, ſhall upon the ſaid day of which ſhall 
be in the Year aforeſaid, make choice of ſome able and honeſt 
perſon (ſuch as ſhall be {worn and approved of by one of the Ju- 
ſtices of the Peace of that Pariſh or Diviſion ) to have the keeping 
of the ſaid Book , who ſhall therein fairly enter in writing all fuch 
Publications, Marriages, Births of Children,and Deaths of all ſorts 
of perſons, and the Names of every of them; and the day of the 
Moneth, and Year of Publications, Marriages, Births and Deaths, 
and the Parents Names: And the Regiſter in that pariſh where the 
Marriage ſhall be conſummared, ſþball attend the ſaid Juſtice of the 
Peace to ſubſcribe the ſaid Entry thereof; which (aid perſon ſo to 
be elected, ſhall be called The Pariſh- Regiſter, and ſhall continue 
three years in the ſaid place of Regiſter (if he ſhall ſo long live) and 
longer, until ſome other be choſen , unleſs the Pariſh ſhall think fir 
to remove him ſooner : And he may or ſhall rake for every ſuch 
Publication or Certificate thereof, twelve pence : For the Entry 
of every Muriage, twelve pence : For every Birth of Childe, four 
' pence; and for eyery Death, four pence , except for Publication, 
Marriages, Births or Burials of poor people who live upon Alms, 
of whom nothing is to be taken, 


AN D be it further Ordained and Enatted by the Authority 
aforeſaid, That no perſon or perſons under the Age of One and 
twenty years ſhall from and after the (aid day of 
which ſhall be in the Year aforeſaid, preſume to marry or take to 
Wife or Husband , any Intant under the Age of One and twenty 
years (without the conſent of his or her Father it he be then living, 
or his or her Guardian if the Father be dead.) And if any ſuch per- 
ſon ſhall marry or take to wite any ſuch Infant under the Age of 
One and twenty years, without conſent of her Father if then living, 
or her Guardian if the Father be dead, ſuch perſon ſo marrying 
ſhall forteir (during the joynt-lives of ſuch married perſons) one full 
third part of ſuch Lands, Tenements and Hereditaments as he hath 
or might in Law or Equity, take or diſpoſe of at the time of ſuch 
Marriage by reaſon thereot; & one full fourth part of all ſuch goods 
and perſonal Eſtate, as might or ſhould accrue or come unto him ar 
the 
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the time of ſuch Marriage by reaſon thereof , and ſhall be ut- 
terly diſabled and excluded to have any Eſtate of Free-hold in any 
the Lands, Tenements and Hereditaments of ſuch wife, as Tenant 
by the courteſie of England. And it any Woman ſhall take to 
Husband any perſon under the Age of One and twenty years, with- 
out the conſent of his Father if he be living, or his Guardianif the 
Father be dead, ſhe ſhall be utterly diſabled and excluded to claim 
or have any Dower, Free-bench, or other Cuſtomary Eſtate of 
ſuch Husband, whereunto ſhe might be otherwiſe entituled by ſuch 
Inter marriage, or death of ſuch her Husband ; and likewiſe ſhall 
not have the Advantage of any part of his perſonal Eſtate, withour 
his expreſs Gift or Bequeſt. 


CAN D it # hereby further Declared and Enacted by the Au- 

thority aforeſaid, That from and after the day of 

which ſhall be in the Year aforeſaid, the Age for a 

Man-childe to conſent unto Marriage , ſhall be Seventeen years : 
and the Age of a Woman: childe Fifteen years, and not betore, 


AND it & further Enacted by the Authority aforeſaid , That 
the Hearing and Determining all Matters and Controverſies tonch- 
ing Marriages, and the Lawtulneſs and Unlawfulneſs thereof, and 
Exceptions againſt Marriages, Divorces, Allowance of Allimony, 

iſtribution of Fines, and Forfeitures for Marriages without the 
conſent of Parents and Guardians, ſhall be in the power, and refer- 
red to the Determination of ſuch perſons to hear and determine the 


ſame, as the Parliament hereafter ſhall appoint. 


AND beit further Enattedby the Authority aforeſaid , That 
the Majors, Recorders, Stewards, Aldermen, Sheriffs, and Town- 
Clerks of any Cities in England and Wales for the time being, and 
every of them, ſhall have the like power touching Marriages within 
the {aid Cities and Liberties thereof , as is hereby given to the Ju- 
ſtices of the Peace. 


AMND laſtly beit Enatted by the Authority aforeſaid, That all 
and every perſons above-mentioned in this Act , may and ſhall in 
their ſeveral places by vertue hereof , pur in Execution all and eve- 
ry the Powers and Authorities reſpe&ively to them limited by this 
AR, Any Law, Statute, Cuſtom or 11fage formerly to the con- 
trary notwithſtanding. 


The 
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The Draught of an Ai againſt cuſtomary Oaths, 


3 -E it Enatted by Authority of this prefent Parliament, That no 

perſon ſhall be hereafter required or compelled to do Homage, 

or to take an Oath to do Fealty, or ſhall take any Oath upon Ma- 

triculation in either of the Univerſities, or upon taking any Degree 

or Admiſſion, or Entrance into, or Freedom of any Corporation, 
Society or Company whatſoever, 


Provided, That this At ſhall not extend unto the Ingagement, 
nor to take away any Oath particularly appointed to be raken by 
any Officer or Officers concerning the execution of ſuch Office. 


Provided alſo, and it is hereby Enatted, That where any Tenure 
nowis by Homage and Fealty, or cither of them, the Tenant that 
ſo holderh ſhall in lieu thereof (as he was formerly to do Homage 
and Fealty, or cither of them) be hereafter onely liable to make ac- 
knowledgement (if he be lawfully required) That he holdeth his 
Lands of the perſon of whom he holdeth them. 


The Draught of an Att for the taking away Common Recoveries, 
and the unneceſſary charge of Fines, and to paſs and charge 
Lands Entailed as Lands in Fee-ſimple. 


B= it Enatted by the Authority of this preſent Parliament, That 
from and after rhe day of which ſhall be in 
the Year it ſhall be lawful to and for any perſon or per- 
ſons, being of the full age of One and twenty years,to Grant, Alien, 
Bargain, Sell, Leaſe, or with any Rent, Statute, Recognizance or 
Judgement, to charge , or by his laſt Will in writing to deviſe or 
charge any Manors, Lands, Tenements or Hereditaments, whereof 
{uch perſon or perſons ſhall be ſeized of any Eſtate in Tail, in Poſ- 
ſeſſion, Reverſon or Remainder ; or by his Releaſe to baror di(- 
charge any Right to him or them belonging unto the Manors, 
Lands, Tenements or Hereditaments fo Entailed : And that ſuch 
Grant, Alienation, Bargain, Sale, Leaſe, Charge, Deviſe and Releaſe 
ſhall be a good and cffectual Bar in the Law againſt ſuch perſon 
and perſons, and their Heirs and Aſſigns claiming- the ſaid Lands, 
Tenements and Hereditaments ſo Entailed onely by force of ſuch 
Entails ; and againſt all and every other perſon or perſons and their 
Heirs, having, or that may or ſhall have any ſuch Eſtate, Right, 
Title, Intereſt, Remainder, Reverſion or Poſſibiliry, which the ſaid 
Tenant in Tail at the time of ſuch Alienation, Grant, Bargain, Sale, 
Leaſe, Charge, Will or Releaſe, in Right or in Poſſeſſion mighr or 
could 
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could Bar or Deſtroy, by any Fine with Proclamation, or by any 
Recovery or Recoveries had againit him as Tenant or as Vouchee 
in any. Common Recovery of the ſaid Manors, Lands, Tenements 
or Hereditaments. And thar all ſuch Gifts , Grants, Bargains, 
Sales, Leaſes, Wills, Charges and Releaſes, ſhall be as good and cf- 
feual againſt the Iſſues in Tail, and thoſe in ſuch Reverſton and 
Remainder expe&ant theteupon, and their Heirs and Ifſues , as if 
ſuch perſon or perſons ſo Demiling, Aliening, Granting, Bargain- 
ing, Selling, Charging, Deviſing or Releaſing had been ſeized of 
an Eſtate in Fee- ſimple, And from the day of 

all Common Recoveries are to be forborn and no . 
more uſed : Bur all agreements for levying Fines, and ſuffering 
common Recoyeries,ſhall be conſtrued to oblige to the making any 
other aſſurance of the ſame force in Law. 


AN D be it further Enacted, That any perſon ſeized of a Co- 
py-hold in Tail, or in nature of an Eſtate-Tail, may (by a bare Sur- 
render of the ſame according to the cuſtom of the Manor) bar the 
Iflue and Heir of ſuch Copy- holder, and all Remainders and Re- 
verſions expeRant thereupon, as cffeually as if the ſaid Copy- 


holder had duly ſuffered any Common Recovery in the Court of 
the ſaid Manor. 


. AND beit further Enatted, That all Manors, Lands, Tene- 
ments and Hereditaments from and after the day of 
deſcending to any Heir or Iſſue of ſuch Tenant in Tail , ſhall be 
charged with the Debt, Covenant, Charge or Warranty of the 
Anceſtor from whom the ſame deſcend, as if the ſame had deſcend- 
ed in Fee-fimple to ſuch Heir or Iſſue : And in cafe ſuch Tenant 
in Tail or his Heir in Tail, from and after the time aforeſaid die 
without Ifſue, and the ſaid Manors, Lands, Tenements or Heredi- 
raments {o entailed ſhall revert, remain or come to any other per- 
ſon or perſons that ſuch Tenant in Tail could or might have barred 
at the time of ſuch Bond, Covenant, Charge or Warranty made, 
the ſame ſhall be charged with ſuch Debt, Covenant, Charge or 
Warranty,as if -the ſame had deſcended to him or them in Fee-fim- 
plc from the ſaid Tenant in Tail ; and the like Action to be 

rought and maintained againſt him or them, as againſt an Heir ha- 
ving Lands by deſcent in Fee-fimple, and he and they to be admit- 


ted ro make hke Defence as an Heir in Fee- ſimple, and like Judge- 
ment and Execution to be awarded. 


Provided always, That nothing in this AC ſhall prejudice the 


- Dower, Ioynture, or joynt Eſtate of any Wife of ſuch Tenant in 


Tail, nor enable any Tenant in Tail, after poſlibility of Iſſue ex- 
tint, or any Ioyntureſs to bar or charge her Iſſue, or cut off or 


charge any Remainder or Reverſion which he or ſhe could not law- 
fully do before this A, 


AND 
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A N D beit further Enatted, That where any married Woman 
ſhall joyn with her Husband in any Writing under hand and ſeal 
for leaſing, granting or conveying any Manors, Lands, Tenements 
or Hereditaments, Or granting any Rent, and ſhall acknowledge 
the ſame before any Iuſtice of the Peace, or perſon authorized or 
hereafter to be authorized to take the acknowledgement of Deeds , 
the ſaid Iuſtice of Peace or other perſon ſo authorized to take the 
acknowledgement of Deeds, ſhall and is hereby authorized to exa- 
mine ſuch Woman privately and apart from her Husband, Whether 
ſuch Writing, and the acknowledgement of the ſame is made and 
ſubſcribed by her freely, without enforcement of her Husband;and 
whether ſhe knoweth x & Contents thereof,and conſents thereunto: 
which if ſhe acknowledge, the ſaid Juſtice of Peace or other perſon 
ſo examining her, ſhall ſubſcribe ſuch Examination under his hand 
upon ſuch Writing , and the time of ſuch Examination and Ac- 
knowledgement, for which Six pence ſhall be taken by the Juſtice 
of Peace his Clerk and no more ; which ſhall be a ſufficient warrant 
for enrolment thereof in any Court of Record, or other place to 
be appointed for publique regiſtring of Deeds: and being enrolled 
or regiſtred accordingly, ſhall from the time of ſuch enrolment, be 
of equal force and validity againſt ſuch Woman onely and her 
Heirs, as if ſhe had been a Woman unmarried, 


A N D be it further Enated, That if the Heir of Lands, Te- 
nements or Hereditaments deſcended to him in Fee-ſimple, liable 
to the payment of the Debts of his Anceſtor, or any Lands, Te- 
nements or Herediraments made liable to payment of the Ance- 
ſtors Debts by this A&, ſhall be ſold away before Action brought, 
Thar the value of ſuch Lands, Tenements or Herediraments fold, 
ſhall be Aﬀers in the hands of ſuch Heir or perſon ſelling the ſame, 
and liable to the ſarisfa&tion of ſuch Anceſtors Debts, in like maner 
as Goods would be in the hands of an Exccutor, 


AMN D be it laſtly EnafFed, That an Heir now living who had 
Lands in Fee-{imple deſcended to him from his Anceſtors,and hath 
ſold the ſame ; the value of the Lands fo ſold and converted to his 
own uſe ſhall be as liable for the payment of the Debrs of ſuch An- 


ceſtor , as the Lands themſelves ſhould have been before the ſale 
thereof. 


—{__ 


The Draught of an At for aſcertaining of Arbitrary Fines upon 
Deſcent and Alienation of Copy- holds of Inheritance, 


ÞOr the prevention of Controverſies between Lords and Copy- 
nold Tenants of Inheritance, where Fines of ſuck Copy-holds 
B of 
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of Inheritance are arbitrable upon every Deſcent and Alienation : 
Be it Enatted by this preſent Parliament, andby the Authority of the 


ſame, That where ſuch Fines Arbitrary are payable by Copy-hold- 


ers of Inheritance upon every Deſcent and Altenation; In ſuch 
caſe, from and after no Lord of any ſuch 
Copy-holders of Inheritance upon a ſingle admittance, either in 
caſe of Alienation or Deſcent, ſhall rake tor his Fine above one full 
years Rent of the Copy-hold, according to the true yearly value 


thereof, And the ſame 1s hereby declared to be a reaſonable Fine 
in ſuch caſc. 


The Draught of an At for the more ſpeedy Recovery of Rents. 
B#= it Enacted by the Authority of this preſent Parliament , That 

upon a Grant of a Rent or Reverſton, with a Rent incident 
thereunto,the Grantee (after notice given in writing under the hand 
of the Grantor of the Grant to the Tenant or Occupier of the 
Land or any part thereof ) may diſtrain or bring an Action for ſuch 
Rent, and have the like advantage of Conditions, Penalties and 
Covenants, as fully as if the Tenant had atturned to ſuch Grant at 
the time of ſuchnotice : And that hereafter an Action of Debt 
{hall be maintainable for Rent reſerved upon a Leaſe for Life or 


Lives, or for a Rent-Seck or Rent-Service againſt the Tenant or 
Tenants that ought to have paid the ſame. | 


AN D be it further Enacted by the Authority aforeſaid, That a 
Rent-Charge or Rent- Seck, ſhall not hereafter be extinguiſhed or 
ſuſpended by any lawful Purchaſe of part of the Land charged 
therewith, but be apportioned as in caſe of a Rent-Service. 


Te Draught of an Act for the better Regulating of 
Pleaders and their Fees. 


BE it Enacted by the Authority of this preſent Parliament , That 
from and after no perſon who now is, or 


hereafter ſhall be a Member of Parliament, ſhall (during the fitting 


of Parliament,and whilſt he is a Member thereof ) plead or manage 
any Cauſe in any Court of Juſtice , except the Councel for the 
Commonyealth, on the behalf of the Commonwealth : And thar 
no perſon from and after the ſaid day of ſhall re- 
ceive or take in any one Cauſe wherein he ſhall be retained of 
Councel, more then the ſum of Five pounds, dire&ly or indirectly, 
nor any other thing valuable in any ſuch Cauſe, during the depen- 
dance thcreof in any one Court, Yet nevertheleſs, ſuch poron 
"a 
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ſhall do his duty, by giving his advice and aſſiſtance, until ſuch 
Cauſe ſhall be ended and determined. 


The Draught of an AG for the more ſpeedy and eaſie Recovery of 
Debts and Damages, pot exceeding the ſum of Four pounds. 


E it Ordained and Enacted by the Authority of this preſent Par- 

liament, That the Juſtices of the Peace in every County. in 
Exeland and Wales, or the greater number of them preſent , at 
the firſt General Seſſions after the 25® day of March, ſhall yearly 
within every ſuch Diviſion of the ſaid County as they ſhall rhink fir 
(out of ten ſufficient, honeſt and underſtanding perſons, inhabitants 
in ſuch reſpeive Diviſions, to be nominated our of the Jury-book, 
and preſented to the ſaid Juſtices by the Grand Jury) appoint and 
order five of the ſaid ten perſons to be Commiſſioners for the hear- 
ing and determining all differences between party and party (living 
in the ſame County) ariſing upon any matter of Debt, promiſe up- 
on a good and lawful Conſideration, Treſpaſs, Contracts, or 
detaining of Goods to the value of Four pounds and under; 
Every of which ſaid five perſons ſo appointed, ſhall within one week 
after notice (ro be given by the Clerk of the Peace) repair to ſome 
Juſtice of the Peace of that Diviſion, and be ſworn before him ho- 
neſtly and impartially to execute the Powers and Truſts in him re- 
poſed by this A, according to his beſt underſtanding and conſci- 
ence : And ſhall afterwards agree of ſome certain publique place 
and day,to fit weekly or otherwiſe,for receiving Complaints,as they 
ſhall think fir and moſt convenient for the caſe of the People, and 
effeual execution of this Ac, 

And the ſaid five perſons , or any three of them ( being of 
the Diviſion where the party complained of inhabireth, or was laſt 
relident) ſhall upon any complaint to them made, have power, by 
Warrant under their Hands (briefly expreſſing the ſubſtance of ſuch 
complaint) to ſummon the party or parties complained of, to appear 
before them ar a certain day and place to anſwer ſuch complaint ; 
which ſummons ſhall be ſerved upon the party,or left at his dwelling 
houſe or uſual place of abode : And upon appearance by him or 
themſelves, or {ome other perſon on his or their behalf, or in caſe 
of a default upon a ſecond Summons proved upon Oath, ſhall and 
may proceed ro hear and determine the ſaid complaint : And there- 
upon (three of them at the leaſt concurring) to ſer down their Order, 
ſubſcribed under their hands,concerning ſuch debr,goods detained, 
coſts or damage to either party according to Juſtice; and in order 
to ſuch hearing , ſhall and may ſend for Witneſſes and examine 
them, or the parties themſelves upon Oath, as they ſhall ſee cauſe. 


Provided, That the coſts to the Plaintiff ſhall nor be accounted 
any part of the Four pounds aforeſaid, nor ſhall exceed Ten ſhil- 
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lings in any one caſe to the Plaintiff: And that the coſts given to 
the Defendant, ſhall not in any caſe exceed Forty ſhillings. 

Andif any perſon or perſons ſhall refuſe to pay any ſuch debt or 
ſum of money, adjudged and ordered to be paid as aforeſaid, or 
ſhall nor, within Five days after notice of ſuch Order (proved up- 
on Oath) perform the ſame ; in every ſuch caſe, the perſon or per- 
ſons ro whom any ſuch debr, goods, or ſum of money ſhall be fo 
adjudged, may and ſhall, by Warrant from the Commiſſioners 
who have ſo adjudged the ſame (which Warrant ſhall be direted 
to the Conſtable of the Pariſh, being within the ſame County 
where ſuch Goods to be diſtrained are) diſtrain and take the Goods 
of the ſaid parties ſo refuſing, or ſo much thereof as will ſatisfie the 
ſum (© adjudged, and (ell the ſame, retaining ſo much of rhe money 
raiſed by fale thereof as may fatisfic the ſaid Judgement, and re- 
turning the overplus of the ſaid Goods to the owner. | 

And it no (afficient diſtreſs can be found, then the ſaid Commil- 
ſioners, or any three of them, ſhall have power to appoint the ſaid 
Debtor forthwith to ſuch daily labor in the ſervice of the Com- 
plainant,as in their diſcretion ſhall be thought meer, the ſaid Debror 
there to abide in the ſaid labor and work, until he ſhall have earned 
or deſerved ſo much as may be a full ſatisfa&tion of the ſum fo ad- 
judged, ro be computed according to the uſual Wages allowed 
of in that County ; one half of which wages ſhall go co the bene- 
fir of the ſaid Complainant, the other to the maintenance of rhe 
{aid Debror and his Family. 

And if the ſaid Debtor ſhall wilfully negle& or deſert the (aid 
| work, before full ſatisfa&tion made in obedience to the faid Order 
then upon complaint unto two Juſtices of Peace of that Diviſion, 
and upon proof of ſuch default upon Oath (which the ſaid Juſtices 
are hereby authorized to adminiſter) it ſhall be lawful for them to 
commit every ſuch obſtinate and idle perſon to rhe Work-houle, 
there to remain at work by the ſpace of one monerh next following, 
for the benefit and purpoſes aforeſaid, and to return to the work of 
the Complainant until ſuch ſatisfaction be made as aforeſaid. 


Provided, The ſaid Commiſſioners proceed not in any matter 
wherein 4 Title of Land is really in queſtion berween any parties, 
the ſame being declared ro them upon Oath; nor upon any Com- 
plaint or Information upon any penal Law.z nor upon any Action 
tor Conſpiracy ; nor for ſpeaking of ſlanderous words; nor upon 
any difference wherein any of the ſaid Commiſſioners ſhall be con- 
cerned in his Lands or Goods; nor upon any intire Debr, Con- 
tract or Damage, above Four pounds by dividing the ſame, nor 
againſt any Exccutor or Adminiſtrator for any Debt, Damages or 
Legacy, if the ſaid Executor or Adminiſtrator ſhall alledge upon 
Oath, Thar he hath not Aſſets of the Teſtator art the time of ſuch 
complaint ; bur the ſame ſhall be allowed as a ſufficient cauſe ro 

diſcharge 
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diſcharge ſuch Executor or Adminiſtrator, of any further Proceed- 
ings before the ſaid Commiſſioners. | 


AN D it t hereby further Enatted, That the Commiſſioners of 
the Court of Requeſts held in the Guild-hall in the City of London, 
(according to one Act of Parliament made in the third year of King 
Fames, Entituled, An Act for the recovery of ſmall Debts, and for 
the relieving of poor Debtors in London) or any three or more of 
them, may and fhall exerciſe all and every the Authorities and 
Powers, as to ſuch ſums, and in ſuch maner as in this preſent Ac is 
limited, and not otherwiſe. 


AN D beitalſo Enatted, That all and every the Commiſhion- 
ers in this A&R mentioned, who ſhall upon ſuch notice as aforeſaid, 
given or left ar his or their dwelling houſes, wilfully refuſe or neg- 
le& torepair to ſome Juſtice of the Peace to take the Oath before- 
mentioned, the perſon and perſons ſo wilfully refuſing or negle- 
ing, ſhall for eyery week afrer ſuch notice and continuance of ſuch 
negle, forfeit the ſum of Twenty ſhillings, to be levied by di- 
ſtreſs and ſale of his Goods, by Warrant from two Juſtices of the 
Peace inhabiting near the place where the ſaid party fo refuſing 
liveth : The moyety of which Forfeiture ſhall be given to the party 
who informeth of ſuch negleR, and the other moyety ſhall be paid 
to the publique Treaſury of the County, to be diſpoled of for the 
uſe of the County : And the ſaid Juſtices ſhall hereby have power 
to ſend for and convict the ſaid Offender upon his own confeſſion, 
or upon other teſtimony, by the Oath of one or more witneſſes. 


AMN D be it further Enafted, That no Attorney, Solicitor or 
other perſon for a Fee, ſhall be admitted to plead for or againſt the 
Complainant or Defendant before the ſaid Commiſſioners. 


AND laftly be it Enaited, That if any perſon or perſons in- 
habiting in any County after the day of 
which ſhall be in the year aforeſaid, ſhall commence or proſecute 
any Suit-which may or ought to be proſecuted before the Com- 
miſſhioners in this Act mentioned in any other Court or Juriſdiction, 
the debt and damages to be gwen not exceeding Four pounds z 
Every ſuch perſon and perſons (except the ſaid Commiſſioners, and 
except Execcutors and Adminiſtrators, ſuing as Executors and Ad- 
miniſtrators, who may ſue elſewhere) ſhall loſe his and their Coſts 
of ſuch Suits and ſhall likewiſe pay unto the parry fo unduly pro- 
ſccuted, ſo much Coſts as he can prove upon Oath to have juſtly 
Expended in defence of the ſaid Suit, which ſhall and may be heard 
and determined by any three of the Commiſſioners to be appointed 
by this Actas atoreſaid. 
The 


(14) 


The Draught of an AG for the further Declaration aud Preven- 
tion of Fraudulent Contratts and Conveyances. 


B E it Enatted by the Authority of this preſent Parliament , That 
whereſoever any perſon ſeized of an Eſtate in Fee-ſ1mple'or Fee- 
tail, hath made or ſhall make a voluntary Settlement of all or any 
part of his Eſtate upon his Wife, Childe or Children, or any other 
perſon or perſons; and that the ſame Eſtate now reſts, or hereafrer 
ſhall reſt in ſuch Wife, Childe or Children, or in truſt for them, All 
debts contrafted before ſuch voluntary Settlement,by Bond, Mort- 
gage Or otherwiſe, ſhall (to the value of ſuch Debts and Contracts) 
be ſatisfied by ſale of ſuch Lands o ſetled. 

And in caſe that any perſon voluntarily maketh his Wife,Childe 
or Children Joynt- purchaſers with him , or doth voluntarily pur- 
chaſe any Lands in the Name of Wife, Childe or Children , ſuch 
Eſtate ſhall be lyable to the Debts of ſuch Purchaſer, as if the 
whole Eſtate had been in him; and in caſe of his death, as if the 
ſame had deſcended to his Heir. 


AND be it further Enadted and Declared , That where any 
pcrſon indebted , taketh Bond or other Security to himſelf and his 
Wife joyntly, or to himſelf, Childe or Children joyntly, or to his 
Childe or Children, or purchaſed Goods joyntly with Wife, 
Childe or Children, the ſame ſhall be accepted and taken to be the 
Eſtate of the perſon ſo indebted, and ſhall be lyable to the ariſ- 
faction of his Debts, 


i 


The Draught of an Ad againſt the Sale of Offices. 


B# it Enatted by the Authority of this preſent Parliament , That 
no Office for life, or during good Behavior, or at will, ſhall be 
hereafter granted to an Infant, or to any perſon unable to execute 
the ſame, or inreverſion, or ſhall be directly or indirectly (old or 
bought or contracted for , or any thing be given or promiſed for 
any ſuch Office; And that the Parties buying and ſelling , giving 
or promiſing , or to whom any thing is given for any ſuch Office, 
or any perſon that ſhall accept any promiſc for any ſuch Office, and 
rhereupon grant the ſame, Every perſon ſo offending , ſhall forfeir 
double the Sum fo given and received , promiſed and accepted of 
as aforeſaid; And the perſon coming into any ſuch Office contra- 
ry to this preſent AR, thall be diſabled ro hold or exerciſe the ſaid 
Office; and he,and the perſons ſelling or contracting for ſale of any 
ſuch Office , ſhall be diſabled ro bear any Office of Profit in this 
Commonwealth. And any perſon or perſons ſuſpected for buying, 
{clling, contracting, or promiſing any thing for any ſuch Once 
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hereafcer, may or ſhall be examined upon his and their oaths touck- 
ing the Diſcovery of the ſame; and one moyety of all the ſums for- 


feited by this preſent A, ſhall be paid to the uſe of the Common- 
wealth, the other half ro the Informer. 


—  —C——_— 


—_ — —__——_— — _ _ , 
— —— 
—_ — 


The Draught of an At for the Recovery of Debts owine 
by Corporations. 


E it Enacted by the Authority of thus preſent Parliament , That 

an Action of Accompr, and other Actions, ſhall be maintain- 
able againſt a Corporation, in like maner as againſt a private per- 
ſon : And the ſame Proces ſhall iſſue to enforce an Appearance and 
Anſwer, as againſt a private perſon, and ſhall be executed upon the 
Chict of fach Corporation ; and the ſame Judgement ſhall be had 
againſt a Corporation as againſt a private perſon : And upon any 
Judgement againſt any Corporation, and Execution awarded for 
levying Debr or Damages, All the Lands and Tenements, Goods 
and Chatrels of ſuch Corporation, or ſo much thereof as will ſatiſ- 
fie the ſaid Execution, ſhall and may be ſold : And where any Cor- 
poration is or ſhall be more indebted then the Lands and Tene- 
ments, Goods and-Chatrtels of ſuch Corporation will ſatisfie, then 
the Chict of ſuch Corporation (calling to him or them ſuch of the 
ſaid Corporation as uſually joyn in making By-laws, Aſſeſlments or 
Rates for the particular uſe of {ſuch Corporation) may and ſhall 
make a Rate and Tax upon all Free-men of ſuch Corporation, to 
raiſe ſufficient to ſupply the defect of the value of ſuch Lands and 
Goods, for the payment of the Debts of ſuch Corporation. And 
upon default of payment of ſuch Rate or Tax, ro levy the ſame by 
diſtreſs and ſale of the Detaulrers goods, found within the ſaid 
Corporation and the Liberties thereof , rendring the over-plus to 
the Owner. And in caſe of any injuſtice or inequality in any ſuch 


Rate or Tax, any party grieved may appeal to the Judge or Judges 
of the Court, where any ſuch Action ſhall be brought againſt any 
{uch Corporation, or to the Juſtices of the Peace of that City or 
County at their General Seſſions, within which the ſaid Corpora- 
tion ſhall be : And the ſaid Judge or Judges, or Juſtices of the 
Peace reſpectively, ſhall hear'and determine the ſame z and the de- 
termination of ſuch Judge or Judges, or Juſtices of the Peace, or 


Pew them appointed reſpeRively upon ſuch Appeal , ſhall 
e final. 


And in caſe the Debt or Damage to be recovered againſt a Cor- 
poration, ſhall not be ſatisfied within Six moneths next after 
Execution firſt awarded againſt ſuch Corporation , That then the 
Execution may, and ſhall be Icvyed upon the Goods and Eſtate of 
any one or more perſons of the ſaid Corporation, who ought to 
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have made the ſaid Rate or Tax, as if it were his or their own Debr; 
And he or they upon whoſe Goods or Eſtate the ſaid Execution 
ſhall be ſo levyed, may by vertue of the ſaid Execution againſt the 
ſaid Corporation, levy whatſoever he ſhall be ſo enforced to pay as 
aforeſaid , upon the Goods and Eſtate of ſuch perſons as refuſed 
or made defaulr in the payment of the ſaid Rate or Tax. 


Provided always, and it is hereby Declared , That Lands or Te- 
nements, Goods or Chattels given to any Corporation, to any 
pious or charitable Uſe z or which upon the Twenty fifth day of 
March now laſt paſt were, and yet are continued for any publique 
Ules, are not to be accompred the Lands or Tenements, Goods or 
 Chartels of ſuch Corporation, lyable to payment of their Debts 
within the intention ot this AR. 


—— oc_._——wwh. a 
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The Draught of an Af againſt Challenges, Duels, and 
all Provocations thereunto, 


E it Enacted by the Authority of this preſent Parliament, That 
all Duels or Combares in Writs of Right or Appeal , thall be 
from henceforth utterly taken away, and for ever abolithed. 


CAN D it is further Enacted, That if any perſon ſhall from 
and after by Meſſage, Word, Writing or any 
other way , either Challenge or cauſe ro be challenged, any orher 
to fi-ht any Combare or Ducl,or ſhall accept any ſuch Challenge , 
Every ſuch perſon who ſhall make, fend or accept any ſuch Chal- 
lenge,& every perſon who ſhall knowingly carry the ſame, ſhall have 
his right hand publikely cut off without any pardon, and ſhall be 
bound to good Behavior during lite; and it any ſuch perſon have 
any title or addition of Honor, he ſhall from thenceforth forfeit the 
ſame for ever. 


cA ND it & hereby Declared, Thar if any perſon ſo challenged 
as aforeſaid, do not with all convenient ſpeed diſcover the fame 
ro ſome Juſtice of the Peace, ſuch Concealment ſhall be accompt- 
ed an acceptance of a Challenge within the intention of this Act. 


Provided always, Thar if any perſon accuſed for challenging or 
ſending, or carrying any Challenge , will upon his Oath before a 
Magiſtrate deny the challenging, or ſending, or carrying any ſuch 
Challenge ; That rhen the Oath of the Party challenged, ſhall nor 
in ſuch caſe be ſ{uthcient Evidence of it ſelf to a Jury to convict ſuch 
perſon challenging, or ſeading or carrying any ſuch Challenge. 


AND beit further Enatted , That cyery perſon who Fug 
rom 
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from and after the day aforeſaid, aQually fight any Duel upon any 
preceding Challenge or Appointment ( although Death enſue 
not thereupon :) And every perſon who ſhall as Second or other- 
ways knowingly accompany or afliſt any ſuch perſon , they and 
every of them-ſhall loſe their right hand , and ſhall forteir all their 
Goods and Chattels, Lands and Tenements, and ſhall be for eyer 
baniſhed out of this Nation; and if they or any of them return, then 
to ſuffer the pains of death. 

And if any perſon ſhall be ſlain in any ſuch Duel, ſuch perſon 
and the perſon killing , rogether with the Seconds and Aſſiſtants, 
ſhall be held and adjudged Murtherers , and ſhall incur pains of 
death, and forfeitures of Lands and Tenements, Goods and Char- 
tels as Murtherers, without benefit of Pardon or Reprieve, and 
ſhall be hanged in chains ; And the like Law and Puniſhment ſhall 
be for Parties challenging , or accepting any Challenge in Ezxg- 
land, and thereupon fighting in any other place, as if the Fact had 
been done within the Commonwealth of England. And the Try- 
als and Judgement upon this A& may be, had either at the Goal- 
delivery, or at the General Seſhions. 


And to prevent Occaſions of Challenges and Quarrels, Be 3x 
farther Enafted , That any perſon or perſons hereafter uſing any 
diſgraceful, provoking Words or Geſtures, ſhall be lyable to an 
Indi&ment at the Goal-delivery or General Seſſions of the Peace : 
And if ſuch perſon or perſons ſhall be found guilty, the Judge or 
Juſtices of the Peace ſhall cauſe him or them to be bound to his or 
their good Behavior, and ſhall likewiſe impoſe a Fine upon him or 
them for ſuch Offence, to be levyed to the uſe of the Common- 
wealth, | 

And alſo to make Reparation to the Party wronged (fo it be not 
in Money) as to the ſaid Judge or Juſtices ſhall ſeem meer, upon 
conſideration both of the Quality of the Perſons injured, and the 
Offence committed ; And if any perſon ſhall refuſe to give obedi- 
ence to the Sentence of the Judge or Juſtices herein, ſuch perſon 
ſhall be committed to the Houſe of Corre&ion, there to remain 
at work, until he ſhall perform the ſame. 


AND it u« laſtly EnafFed, That no Certiorar: ſhall be here- 
after allowed to remoye any ſuch Indictment as aforeſaid. 


The Draught of an At to make Debts aſsignable. 


B= t Enacted by the Authority of this preſent Parliament , That 
Y from and after it ſhall be lawful for any 
perſon reſiding within the Commonwealth of England (not being 
an Alien) to Aſſign and make over to any perſon reſiding r the 
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ſame Commonwealth, any Debt or Debts due to ſuch perſon by 
vertue of any matter of Record, or by Specialty of any kinde,or by 
Bill of Exchange, ſo always as ſuch Aſſignment be made in writing 
under the hand of the party Aſſigning, and notice thereof «given to 
the Debtor ; and from and after ſuch notice, the Aſſignee ſhall and 
may maintain an Action in his own.name upon ſuch Afhgnation, 


Provided always, That an Aſhgnment of any Debt by any per- 
ſon after Judgement againſt him tor any ſum of money , ſhall nor 
be good ſolong as the faid Judgement ſhall be unſatisfied; and 
that nothing in this Act contained , ſhall bar or hinder Creditors 
from ſuch relief as they might have had upon any Commiſſion of 
Bankrupt, if this A& had not been made. 


——— 
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The Draught of an Att to prevent ſolicitation of Fudees, Bribery, 
E xtortion, charge of Motions, aud for reſtriction of Pleagers, 


B# it Enacted by Authority of this preſent Parliament , That no 
API perſon ſhall make any application to any Judge of any Court 
of Judicature in any Cauſe, cither by word of mouth, meſlage, ler- 
ter or otherwiſe (except the parries, their Councel, Attorney, Clerk, 
or known Solicitor in the Cauſe, and that alſo inthe due courſe of 
Proceedings:) And that it ſhall be part of every Judges Oath, That 
if any Application be made to him contrary to this A& , he ſhall 
make a publick diſcovery in open Court at the next fitting of the 
Court, both of the perſons and particular things, which he ſhall 
carefully obſerve. 

' Thar any perſon after publiſhing this Ac, offering, giving or ta- 
king a Bribe, or any Officer taking more then his juſt Fee upon any. 
accompt whatever in the way of his Office (which is hereby de- 
clared Extortion) if he ſhall be accuſed for the ſame, ſhall and may 
be examined upon Oath for the diſcovery thereof. 


AND beit further Enacted , That the Regiſter or Clerk of 
the Rules in every Court of - Juſtice , ſhall keep a Book for Entry 
of all Motions, whereto Suiters, their Councel, Attorneys, Clerks 
or Solicitors may reſort, and write down the ſubſtance of their Mo- 
tions and Deſires , ſubſcribing their names, and in the Margin the 
day of the Moneth of ſuch Entry briefly ; which Entries ſhall be 
numbred by. the Regiſter or Clerk of rhe Rules, with Figures, ac- 
cording to the true time of the Entry, and made known to the 
Court. And the Court ſhall appoint certain known times for hear- 
ing, and ſhall (without any Motion from Councel) hear the ſame ac- 
cording to the order of their Entry, and not otherwiſe. And if the 
Regiſter or Clerk neglect their duty herein, rhey ſhall for every 
ſuch 
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ich offence forfeit 5 7. and the Judge 20/7. one moyety of both 
Forfeitures to the Common- wealth , and the other to the party 
whoſe Motion ſtood then firſt in order for hearing : And in cale the 
Court ſhall finde ſuch Motions cauſeleſs, they ſhall impoſe a Fine of 
105. to the Commonwealth, and give the party unjuſtly troubled 
thereby his full Colts. 


AND beit further Enatted, That every Serjeant and Coun- 
cellor at Law ſhall (before the beginning of every Term) enter his 
name with the ſaid Regiſter or Clerk in that Court where he in- 
rends to plead for the Term following , and ſhall not plead or at- 
tend any Cauſe between party and party in any other place, during 
the fitting of that Court: And that no perſon ſhall retain or have 
above three of Counſelin any Court, in any one caſe at one time, 
and ſhall forfeit 20 /. to the adverſe party for every Councellor 
which he ſhall have above that number: And if any ſuch pleader 
ſhall be retained of Councel in any Cauſe in the Court where he 
hath once centred his name, and ſhall give over pleading in the ſame 
Court before the Cauſe whercin he is ſo retained be heard, he ſhall 
repay all the Fees he hath raken from his Clyent in the Cauſe, un- 
lels ſuch Clyent himſelf delayerh the proſecution of the Caule, in 
bringing the ſame to hearing. | 


Provided always, That any conſtant Councel in Fee for a Cor- 
poration, may attend and plead in any Court for the ſaid Corpora- 
tion, {o as no Clyents Cauſe for whom he is retained in the Courr 
where he entred his name as aforeſaid ſuffer prejudice thereby. 
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The Dranght of an Ad for the better putting in execution the 
Laws againſt Drunkenneſs, prophane Curſing and Swearing, 
Sabbath-breaking, axd other Offences, 


B# it Enacted by the Authority of this preſent Parliament, Thatic 
may and ſhall be lawful to and for any perſon, as well Officer 
and Miniſter of Juſtice as others , by Warrant or without , upon 
their hearing any perſon prophanely Swear, Curſe or Blaſpheme, or 
upon their ſeeing any perſon Drunk , or profaning the Lords-day, 
contrary to Law, forthwith to apprehend, or cauſe ro be appre- 
hended, every ſuch Offender and thereupon, to bring every fuch 
Offender to ſome Conſtable or Juſtice of Peace, to be dealt withal 
according to Law: And that it ſhall and may be lawful for every 
ſuch perſon cauſing ſuch Offenders to be apprehended , to call any 
other to his aſſiſtance. 

Thar the Forfeiture hereafter ro be incurred by any perſon of- 
fending in Drunkenneſs or Sabbath-breaking, ſhall be rateably 
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paid according to the degree and quality of the perſon offending, 
in ſuch maner as is limited and appointed for perſons -prophanely 
Curſing and Swearing, by an Act of this preſent Parliament ; and 
every perſon that ſhall prophanely Swear or Curſe, more then once 
at one time, ſhall pay the Forfeitures for every ſuch Oath or Cur- 
fing, though there be but one Conviction. 

That where any perſon ſhall be hereafter conviRted according to 
Law for Drunkenneſs, prophane Curling, Swearing, Blaſpheming, 
or for Sabbarh-breaking, it ſhail be in the power of the Judge or 
Juſtices before whom ſuch conviction ſhall be, forthwith to de- 
mand the penalties by Law inflicted upon ſuch Offenders ; and for 
{on non-payment thereof (or not giving ſuch good ſecurity as the 
"Nh Judge or Juſtice ſhall approve of, to pay the ſame within Twenty 
'k four hours) it ſhall be lawful for every {uch Judge or Juſtice to cauſe 
the Offender (o refuſing co pay, to be ſer in the Stocks for the ſpace 
of Twelve hours, or to be ſet to work at the Work- houſe for ſuch 
time as the ſaid Judge or Juſtice ſhall think fit, not exceeding 
Twelve days. 

Thar if any perſon ſhall infotm any Judge or Juſtice of any per- 
ſons that ſhall commit any of the Offences of Drunkenneſs, pro- 
phane Swearing and Curſing, or Sabbath-breaking aforeſaid, who 
ſhall thereupon be duly convicted ; it ſhall be in the power of ſuch 
Iudge or Iuſtice to allow out of the penalties, forfeited by Law for 
ſuch Offences, ſome part thereof for a reward to the perſon that 
ſhall inform thereof, provided that the ſame exceed not one third: 
part of the penalty forteited ; and provided alfo, that ſuch convidti-. 
on be not upon the Oath of ſuch perſon onely that is ro: have ſuch 
Reward. 

That if any Juſtice of Peace or his Clerk, or any other, ſhall 
receive any Fee or Reward for any Warrant, Examination or Pro- 
ceeding, in reference toany Crimes or Forteitures by this Act pro- 
hibired, the ſame ſhall be adjudged Extortion. 

That if any money payable for a fine or forfeiture within this 
Ac be reccived by any Juſtice of Peace, or any other. by his 
appointment, other then a publique Ofhcer of Juſtice, and the ſame 
ſhall not be paid over within a week then next following, to the 
Overſeers of the Poor of the pariſh where the Offence is commit- 
ted, except what ſhall be allowed for reward to the Proſecutor ; 
ſuch Juſtice of Peace for every ſuch Offence, ſhall forfeit the ſum 
of One hundred pounds, to be paid to the County ſtock. 


The 


pdt 5. #7, ELECT. Fern —" *y v 


UCS 


The Draught of an A 7 for County Regiſters, Wills and Admini- 
trations; and for preventing inconvenience, delay, charge and 
irregularity in Chancery and Common Law (as well in Common 
Pleas as Criminal and Capital Cauſes) And for ſetling County 
Fudicatures, Guardians of Orphans, Courts of Appeal, Connty 
Treaſurers and Work-houſes , with Tables of Fees, and ſhort 
Forms of Declarations. 


B#= it Enated by the Authority of this preſent Parliament, That 
at the ſecond General Seffions of the Peace, to be holden next 
after-the paſſing of this A, for the City of London, and. for all 
Counties of England and Wales, which are not a City and Coun- 
ty, ora Town and County z The Juſtices then preſent, or the great- 
er number of them, ſhall provide and appoint ſome convenient 
place within the reſpeive Counties of England and Wales for a 
Regiſtry, and ſhall then alſo name fix Honeſt, Able and Under- 
ſtanding Perſons, to the Grand Jury, (after they be Sworn) who 
ſhall amongſt their Preſentments, give up.the names of two of the 
faid fix, of which two, the ſaid Iuſtices ſhall ele one to be Regiſter 
of that County; and inlike maner , ſhall proceed from time to 
time, toele& a new Regiſter, upon death or removal. And when 
he is ſo choſen and ſworn, and hath given ſecurity , (as hereafter by 
this At is provided) he ſhall then give preſent notice thereof, and 
of the place appointed for the ſaid Regiſtry , ro the Sheriff of the 
aid County, who at the next County-court, ſhall in full Court 
make publique Proclamation of the place and perſon ſo appointed 
for the Regiſtry ; and from that Proclamation made , the Regiſtry 
ſhall be raken ro be ſctled, to all intents and purpoſes according to 
this Ac. 

And the whole City of Briſol (as to the place of Regiſtry and 
matrers to be Regiſtred) is to be accomprted part of the County of 
Somerſet : The whole Town of Newcaſtle, part of Durham : and 
every other City and County, or Town and County, to be part of 
the County within which the ſame doth lie. And Iuſtices of Peace 
within every ſuch City and Town , may take Acknowledgements 
within their reſpeRive Liberties of things done there, as Juſtices of 
Peace of the County may do within the County, by vertue of this 
preſent AR. | 

And every ſuch Regiſter is hereby authorized and enjoyned to 
provide and keep a Stamp to print with Ink, having the Arms of 
this Commonyealth,and encircled with the Name of the reſpeRive 
County to which the ſame belongeth. 


AND beit further Enafted, That no Incumbrance, that (be- 
fore the ſaid Regiſtry ſhall be ſcrled) ſhall be had, or ſuffered by 


any 
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any Iudgement, or made by any who might lawfully make the 

ſame, ſhall be of force againſt the Lands, Tenements and Heredi- 

taments of any that (without notice of ſuch Incumbrance) is or 

ſhall be for a valuable Conſideration a Purchaſer of , or ſhall have 

ſubſequent intereſt in, or charge upon the ſaid Lands , Tenements 

or Hereditaments (o incumbred, Except the ſaid Incumbrance, or 

the effect thereof ſhall be Regiſtred within the Regiſtry of rhe 

County or Counties, where any will charge or take benefit of the 

ſaid Incumbrance, within twelve Moneths next after the ſetling the 

ſaid Regiſtry , or before ſuch Purchaſe , ſubſequent Charge or 
Intereſt, 

And that no Incumbrance to be ſuffered, had or made after the 
ſaid Regiſtry ſetled,ſhall be of force againſt any ſubſequent Charge, 
Intereſt or Purchaſer, for valuable conſideration (nor having notice 
as aforeſaid) except the ſaid Incumbrance ſhall be Regiſtred in the 
reſpeRive County or counties as aforeſaid, within forty days next 
after the ſame ſhall be ſo had, made or ſuffered, or before ſuch Pur- 
chaſe, ſubſequent Charge or Intereſt. 

Andif any perſon ſhall knowingly conceal any Decd or Inſtru- 
ment,whereby another is hindred from entring any Incumbrance at 
the time of ſerling the Jaid Regiſtry , within the time limited by 
this preſent A,fuch perſon ſo concealing ſhall forfeit the full value 
that any other perſon 1s damnified by ſuch concealment to the party 
that is ſo damnified thereby. 

And every perſon within Age, or of unſound Minde, or beyond 
the Seas, and Women covert, ſhall have for themſelves and their 
reſpe&ive Heirs, Executors and Adminiſtrators, a full year from 
and after full Age, ſound Minde, return from the Sea, and being 
diſcover, to enter any Incumbrance had, made or granted, before 
the paſling of this preſent At: And all ſuch Incumbrances on the 
behalf of the Commonwealth ſhall be entred in the reſpective 
Counties, and within the times aforeſaid , by the Officers of the 
publique Revenue, who ought to iflue out Proces for levying of 
the ſame. But all rights of Paſturage, all ſorts of common Fiſhings, 
Fowlings, private Ways and Paſlages, Priviledges, Incumbrances 
by Cuſtom or Preſcription, Title of Dower , quit Rents in Money, 
or otherwiſczand Rights or Duties belonging to Manors,or Scignio- 
ries at the time of paſſing this At , Copy-hold or Cuſtomary 
Eſtates,Leaſes not exceeding One and twenty years,or three Lives, 
or for any number of years determinable upon three Lives or un- 
der, whereupon the uſual Rent or more is or ſhall be reſerved : And 
all abſolute Eſtates in Fee-fimple or Fee-tail, where the Tenements 
in Fee-fimple, or Fee-tail, or their reſpetive Under-tenants are in 
poſleſſion,are not to be held or accompted Incumbrances to be Re- 
giſtred within the intention of this pretent At. 
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AND beit further Enatted , That all Deeds, Conveyances, 
or orher AR, by any perſon of full Age and found Minde, paſſing 
any Inheritance, Free-hold , or Term of Years; and that all Dit- 
charges or Releaſes which Bar, Paſs, or extinguiſh any Eſtate or 
Right ; and all Afhgnments, Surrenders, Confirmations, Referva- 
tions, Conditions, Covenants, Limitation of Uſes, Powers of Revo- 
cation ; and all Truſts touching Lands, Tenements or Heredita- 
ments, or Charges upon the ſame 5 Andall Aſſignments of Debts 
amouifting to One hundred pounds or more, which ſhall be had or 
made after the ſertling of this Regiſtry, ſhall be acknowledged be- 
fore ſome Juſtice of the Peace in the ſame County ,' and by him 
ſubſcribed, for which he may receive Six pence and no more. And 
being ſo acknowledged, they ſhall be Regiſtred, together with rhe 
Names of all the Witneſles thereunto, ina fair Book ; 't6- be ſafely 
kept in the Regiſtry of the ſaid County , where ſuch Lands, Tenc- 
ments or Hereditaments lic and be; and ſuch Afignee 'of a: Debt 
ſhall be uncapable ro ſue for the ſame until it be Regiſtred. 


AN D be it further Enacted, That where any Incumbrance up- 
on Lands, Tenements oz Herediraments is " —qangy, theparty who 
ought to diſcharge the ſame, ſhall upon reqtieſt make an Acknow- 
tedgtmnent, Diſcharge , and Releale thereof under his Hand and 
Seal ; and ſhall acknowledge the ſame before a Juſtice of Peace, 
that -it may be Regiſtred; and if he refuſe ſo to do, the party ſatiſ- 
fying ſuch Incumbrance, may maintain an Aion for Recovery of 
what he hath paid in: Diſcharge of ſuch Incumbrance : and the like 
Law for any who ſhall pay money upon a Bond or Bill at the Day, 
if the party receiving the ſame do not deliver up the ſaid Bond or 
Bill, or make Oath before ſome Juſtice of Peace, That he haſt loſt 
it, and alſo give a Releaſe for the ſame. 


Bur-if any perſon being in one County, ſhall Convey, Paſs, 


Charge, Releaſe,or Diſcharge any Lands, Tenements or Heredita- 
ments, lying in another County z he may acknowledge- and enter 
the ſame as aforeſaid, in the County where he then is,-and the Re- 
oiſter of that Youny ſhall forthwith cauſe a Certificate to be En- 
dorſed thereupon, of the date of the Regiſtring , and ſign the ſame 
with his Name., and pur thereto the Seal of his Regiſtry ; upon 
which Certificate, the Regiſter of the County where - the ſaid 
Lands, Tenements or Hereditaments do lie, may and ſhall Regiſter 
the ſame. 


AND be it further Enatfed , That every Juſtice of Peace ta- 
king'any Acknowledgement aforeſaid , ſhall either know the party 
ſo acknowledging, or be informed: by credible Witneſſes, Thar 
ſuch party is the fame mentioned in the Deed or Ad to be Regi- 
ſtred , and ſuch Juſtice of Peace may exarnine any ſuch parties or 


others 
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others on their Oaths or otherwiſe , for diſcovering of the Truth 
and any perſon acknowledging ſuch AG or Deed in any others 
name but his own, or counterfciting the Stamp of any Regiſtry, or 
the name of any Regiſter aforeſaid, thall be adjudged a Felon, and 


{hall ſuffer death, and incur other Forfcitures as a Felon. 


AND be it further Enatted, That every Deed or Convey- 
ance ſo acknowledged and regiſtred, ſhall be good in Law againft 
the parties ſo acknowledging the ſame , their Heirs and Aſhigns, 
and all others whom ſuch perſons may juſtly bar; and ſball paſs ſuch 
Eſtate or Right as beneficially and effectually , as if the ſame had 
been paſſed by any Fine with Proclamations, . common Recovery, 
Indenture inrolled within Six moneths in any Court of Record,or 
other courſe of common Lay, or Limitation of Ute. 


Provided always, That every Married Woman that ſhall paſs or 
bar any Eſtate or Right, ſhall firſt be examined alone by the Juſtice 
of the Peace,and ſhall expreſs her free and full Conſent before ſuch 
Acknowledgement ſhall be admitted , and her Husband joyn with 
her in the ame Deed. Fol ES 


CA MN D beit further Enacted, That every Bond or Bill obliga- 
tory, which ſhall be acknowledged by the Party that made the 
ſame , and regiſtred in maner as aforeſaid , ſhall be of equal force 
with any Statute-ſtaple from the time of ſuch regiſtring, and within 
the County where it was ſo acknowledged and regiſtred ; and upon 
a Certificate from the Regiſter to the Sheriff, and Oath made be- 
fore the Sheriff how much of the Debt and Intereſt is unpaid, rhe 
Sheriff ſhall forthwith proceed tro do Execution as upon Writs of 
Extent, and make return thereof to the Regiſter, who ſhall enter ir, 
and haye like Fee, as is hereafter in this A& appointed for Copies. 


AND be it further Enatted , That a Conveyance made, ac- 
knowledged and regiftred according to the form of this At, from 
the time of regiſtring thereof, ſhall be as good in Law for any Ma- 
nors, Lands, Tenements or Hereditaments of ancient Demeaſn, 
as Others ; and ſhall be of equal force as to all Manors, Lands, Tene- 
ments and Hereditaments ( within that County where it is ſo regi- 
ſtred ) to binde Privies and Strangers, as a Fine well levied in the 
Court of Common-Pleas, with Proclamartions by force of the Sta- 
tute made in the Fourth year of King Hepry the Seventh, or with- 
out ; Saving to all perſons, their Right, Title and Intereſt, and like 
benefit of Entry, Action and Claim after ſuch Conveyance fo re- 
viſtred, as was ſaved by the ſaid Statute after a Fine levied, and 
Proclamation had and made;ſo as they may make their Entry,bring 
their Action, or purſge their Right, Title, Intereſt or Claim, gha's 

; rac 
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the ſame time after the regiſtring ſuch Conveyance, as they ought 


to have done after ſuch Fine levied, and Proclamations had and 
made; And ſaving alſo to all Prom not Parties or Privies to the 


ſaid Conveyance, the like and the ſame Exception as was ſaved to 
perſons not Parties or Privies to any ſuch Fine by the Statute afore- 
(aid : And the paſling of any Eſtate by a Fine , to be levied with 
Proclamations or without , from the time of ſerling the County 
Regiſter , according to this A, as to any Manors, Lands, Tene- 
ments or Hereditamenrs within the ſaid County, is to be no more 
uſed. 

That in caſe any Deed or Bond ſo regiſtred ſhall be loſt or miſ- 
layed,ſfoas the ſame cannot be produced, upon Oath thereof made, 
any Action may be brought and maintained upon a Copy of the 
ſame Deed or Bond fo regiſtred, as it the ſaid Deed or Bond were 
produced under the hand and ſeal of the Party that acknowledged 
the ſame; And that every Deed or Bond indorſed, regiſtred and 
atteſted by the Stamp of the Regiſtry , ſhall and may be given in 
Evidence upon all occaſions, as any Deed inrolled in a Courrof 
Record without any further proof. 

Thar if any ſhall enter or cauſe to be entred in the ſaid Regiſtry, 
any Incumbrance which is nor true, to the damage of any other, 
ſuch as are or ſhall be damnified thereby, may maintain an Action 
for ſuch Entry in the ſaid Regiſtry, and recover their damages and 
full coſts. 

That where any perſon ſhall dic ſeized of an Eſtate of Inherit- 
ance deſcendable to his Heir, ſuch Heir may before ſome Juſtice of 
the Peace of the County where the Inheritance deſcended doth lie, 
by witneſſes upon Oath ( which ſaid Iuſtice is hereby enabled ro 
take) prove himſelf Heir to the Party deceaſed ; And being ſo pro- 
ved , the ſaid Iuſtice ſhall certifie the ſame for proved to the ſaid 
Regiſter, together with the proofs ; which ſhall be a ſufficient war- 
rant for the regiſtring of the Certificate of the ſaid Tuſtice of Peace: 
and being ſo regiſtred, and atteſted under the ſaid Regiſters hand 
and ſeal of his Office, ſhall be admitted to be given in Evidence for 
proof of ſuch perſon to be Heir, as an Office heretofore found up- 
on a dying ſeized, returned into the Chancery : Provided always, 
Thar no ſuch Certificate ſhall be regiſtred within Six monerhs next 


after the death of the Anceſtor ; nor then,if any perſon ſhall before 


ſuch regiſtring queſtion the Right of Heirſhip, and make the ſame 
known to the Regiſter before the Right of Heirſhip be determined 
by tryal at the common Law. 

That if any ( excepta Woman married, or a perſon diſabled in 
reſpe&t of Age or Inſanity of minde ) be to make Acknowledge- 
ment of a Deed or Inſtrument to be regiſtred , who is upon or be- 
yond the Seas, or not able to travel to a Juſtice of Peace, he may 
make a Letter of Attorney, authorizing ſome other perſon to ac- 

knowledge 
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knowledge the ſame : which Letter of Attorney being well proved 
by two ſufficient Witneſſes before the Juſtice of Peace, who is to 
take the Acknowledgement, the ſaid Juſtice of Peace may there- 
upon take acknowledgement thereof by the ſaid Attorney thereto 
authorized, in ſuch fort as if acknowledged by the party z and be- 
ing Regiſtred, together with the ſaid Letter of Attorney, hall be 
of as good effe@t as if it had been acknowledged. in perſon : And 
the chief Officer or Officers of a Corporation, may make an ac- 
knowledgement on behalf of a Corporation of any Deed or Inſtru- 
ment under Seal of the Corporation : And any Grant under the 
Great Seal of England, may be Regiſtred without acknowledge- 
ment, upon producing the ſame under the ſaid Great Seal, and be 
of like effeas other Grants acknowledged and regiſtred. 


AN D its further EnaftFed, That every Regiſter ſo choſen as 
aforeſaid, ſhall before the execution of his Office, rake an Oath 
either in open Seſsions, or before two Iuſtices of the Peace, to be 
certified to the next Seſsions for his faithful execution of, and dili- 
gent attendance upon the ſaid Office, and at the ſame time ſhall 
alſo give ſecurity by Recognizance, of Two thouſand pounds to 
the Commonwealth, conditioned, That he ſhall faithfully execute, 
and diligently attend upon the ſaid Office z out of which ſecurity, 
ſatisfaction ſhall be made to any party by him damnified, by any 
undue practice, negle& or miſcarriage in his ſaid Office, and he ſhall 
be further liable to be put out, upon juſt cauſe preſented by 
the Grand Iury, to be tryed and determined in open Seffions: And 
the ſaid Regiſter ſhall obſerye theſe Rules and Inſtructions fol- 
lowing : | 


Inſlruftions for the Regiſter. 


I. 
E ſhall provide one Book with a fair Margent, which ſhall be 
called The Book of Extries, wherein he ſhall ſhortly enter the 
Names of the perſons making the Deed, Inſtrument or Incum- 
brance , the perſon to whom, and the nature thereof, with the 
date, and ſhall number the ſame in the Margent : As for example, 


I.S. A Iudgement inthe Common Pleas againſt I. N. the one 
and twentieth of May, 1651. for One hundred pounds Debt, and 
Twenty ſhillings Coſt, Roll. 2. 


I. D. An Indenture of ſale of Lands in S. &c. to 1.S. dated 
the Qne and twentieth of May, 1651. ; 


And ſhall enter every Deed and Inſtrument into his Book, in the 


-order of time as the ſame are brought ro him. 


II. He 
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IT. He ſhall provide other fair Books with large Margents, cal - 
led Regiſter-Books, and diſtinguiſhed one from another by Letters 
or otherwiſe, Regiſtring without delay all things appointed by this 
A, with the number in the Margent agreeing with that in the 
Book of Entries, and cloſe to the end of the laſt word of every thing 
Regiſtred,the writing Clerk ſhall put to his namezand then the thing 
ſo Regiſtred ſhall be delivered back to the party that brought it,and 
Indorſed with the day when the ſame is Regiſtred (which is to be 
that day when the ſame was firſt left with him) and the Book and 
Leaf wherein it is begun to be Regiſtred, and ſubſcribe his Name; 
and put to the ſtamp of his Officez and when the ſame is ſo Regi- 
ſtred, then he ſhall make a ſbort Entry thereof in his Book of En- 
tries : As for example, 

Regiſtred the Two and twentieth of May, 1652. 
Book A. page. 


IH. The ſaid Regiſter-Books ſhall be of one ſize, and each of 
them to contain a certain equal number of Leaves, to be figured and 
ruled on either fide and end of the page, leaving a Margent, and a 
certain equal number of Lines written in every page, writing ten 
words at the leaſt in every line one with another 5 which alſo ſhall be 
written in a fairlegible hand, withour interlineations, blots or ra- 
ſures, as much as may be, and in caſe any ſuch ſhall happen, the 
Regiſter ſhall mention the ſame in his Indorſment. 


IV. The Regiſter for the City of Londen (beſides the former 
Books) ſhall keep one Book diſtin, wherein he fhall enter all ſuch 
Goods, Eſtate or Truſt of the ſame, as ſhall be diſcovered by any 
perſon whatſoever to belong to any in- execution, or againſt whom 
execution is awarded within this Commonyealth. 


V. Where any Releaſe or other Diſcharge is brought to the Re- 
piſter (beſides the Entry thereof) he ſhall alſo make a Note of the 


ſame in the Margent of thatBook where the Charge or Incum- 
brance was Entred, 


VI. The Regiſter for his Indorſment and-Stamp, ſhall receive 
Twelve pence to his- own uſe, and twelve pence to the uſe of the 
Commonwealth z and if the thing Regiſtred exceed twelve Lines, 
for every twelve Lines with ten Words in a Line, beſides the firſt 
twelye Lines, Three pence and no more, whereof a peny to the 
Treaſury of the County towards the County ſtock. 


VII. Every. Regiſter ſhall make and keep perfect Alphabetical 
Tables and Kalenders, whereby the Names, Perſons, Convey- 
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ances and Incumbrances may be readily found upon ſearch , and 
for every ſearch ſhall receive Six pence to his own uſe, and no mote; 
and ſhall permit any perſon ſearching in the preſence of the Regi- 
ſter or one of the Clerks, and not otherwiſe, to read over any thing 
by him ſearched forz bur not to take Notes or Copies, bur ſuch as 
ſhall be copied out by the Regiſter or his known Clerks ; whereof 
the Searcher may take ſuch part, and as little as he pleaſe, paying 
after the rate of Two pence for every Twelve lines; and if he re- 
quires to have it certified by the Regiſter under his hand and ſtamp 
of Office, he ſhall pay more to the Regiſter Six pence to his own 
uſe, and Twelve pence to the uſe of the Commonwealth, And of 
all ſuch certificates the Regiſter ſhall keep a Book , wherein he ſhall 
enter a ſhort note of his certificate , and give notice thereof to his 
chief Clerk, who ſhall alſo keep a little Book wherein he ſhall enter 
a ſhort note of all ſuch certificares. 


VIII. The Regiſter ſhall put in honeſt and able Clerks for 
whom he will anſwer , and ſhall execute this Office in perſon and 
not by deputy, fave in time of ſickneſs, during which time, and in 
vacancy of the Office by Death, the chief Clerk ſhall in his 
own name do, receive and a as the Regiſter , and oe the ſaid 
printing Stamp : And the hours of Attendance in the Office of Re- 
eiſtry , ſhall be from Nine to Twelve in the forenoon , and from 
Two to Four in the afternoon of every day, except the Lords-day, 
and Days of publique Humiliation and Thankſgiving , and no 
Candle-light or Fire ſhall come into the place where the Regiſter- 
books are kept. | 


I X. Any three of the Juſtices of the Peace ( upon reaſonable 
cauſe appearing to them) may licenſe the Regiſter ro be abſent 
from the Office, ſo as they exceed nor Forty days in any one year ; 
and that during the time of his abſence , the chief Clerk ſhall con- 
ſtantly attend and execute the ſaid Office, 


AND be it further Enacted , That the greater number of the 
ſaid Juſtices of Peace reſpectively, at the General Seſſions ſhall 
chooſe one to be Treaſurer for the County for a year then next en-. 
ſuing, and until another be clefted , and {o ſhall ele from year to 
year, or oftner in caſe of death; which ſaid Treaſurer is hereby 
made a Corporation, to take Lands or Goods, or other things for 
benefit of the ſaid County, and toſue and be ſued, and to have 
continuance for ever: and ſhall manage and diſpoſe of the Stock of 
the County, according to the Order of the Juſtices in publique 
Seſſions; which Order is to be ſigned by Five of the. Juſtices at 
leaſt who made the ſaid Order : And every ſuch Treaſurer at the 
going out of his Office, his Heirs, Executors or Adminiſtrators, ſhall 
ccompt to the next ſucceeding Treaſurer, and pay and deliver over' 


by 
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by Indenture all things in his or their hands, belonging to the Coun- 
ty Stock. 


Touching Wills and Adminiſtrations, 


E it Enadtted by the Authority of this preſent Parliament , That 
Þ the Age of any perſon to make or prove a Will of Goods or 
Chattels, trom and after | | 
ſhall be Seventeen years,and the age to take an Adminiſtration, One 
and twenty years and not under; And that from and after the ſaid 
day, all Wills ſhall be allowed,and Adminiſtrations granted in ma- 
ner by this Act declared, and not otherwiſe ; (that is to ſay) The 
allowing of Wills and granting Adminiſtrations,and all things de- 
pending upon tlie ſame , of all inhabitants dying within the county 
of Middleſex, or perſons dying upon or beyond the cas, who have 
no fix'd habitation in Zxglaxd,ſhall be within the JuriſdiQion of the 
Court of Common-Pleas at Weſtminſter , And the Judges of the 
ſaid Court, orany two or more of them, are hereby enabled and 
impowered to do and a&t as the Court of Common- Pleas, and at all 
times of the year, touching all matters and things concerning Wills 
and Adminiſtrations within this preſent A. 


A N Dbe it further Enaited, That the Judges of the ſaid Court, 
or the greater number of them, ſhall appoint a Regiſter for all mat- 
ters aforeſaid, and all things depending thereupon within the ſaid 
Juriſdition , who ſhall execute the ſame in perſon and not by De- 
puty z and ſhall take an Oath before the ſaid Judges, or any two or 
more of them, To be faithful and uncorrupt in his ſaid Office : And 
every Will in writing within the ſaid Juriſdiction (and if a Nuncu- 


pative Will, then the effect thereof ſer down in writing) ſhall be 


produced by the Executor, (if any be named) and if none, then by 
{ome other, before ſome Juſtice of Peace of the ſaid County, or 
ſome Judge of the ſaid Court; and the Executor (where any 1s na- 
med,and where none,ſome Witneſs to the Will)ſhall take his Oath 
betore ſuch Judge or Juſtice (who are hereby enabled to adminiſter 
the ſame) Thar he or they do verily believe, that the ſaid Will is the 
whole laſt Will of the party deceaſed : and ſuch Iudge or Iuſtice 
ſhall arreſt the effet of ſuch Oath made before him under his Hand 
and Seal, either under the Will, or affixed thereunto; which ſhall 
be a ſufficient Warrant for the Regiſter for Wills of the ſaid Court, 
to caule the ſaid Will to be fairly entred in a Regiſter Book by him 
to be kept for that purpoſe : And he ſhall take the Executors own 
Security to bring in an Inventory within Forty days, according to 
the rrue intent of this A, unleſs the Executor ſhall confeſs he hath 
ſufficient to perform the Will, and in ſuch caſe, ſhall cauſe the Exe- 
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cutor to give his own Security to perform the Will, and ſhall then 
deliver back the ſame Will, if it be in writing, (and if Nuncuparive, 
a true copy thereof, teſtifying under his hand thar iris allowed) to 
the Executor, where any is named, or clſe to the Adminiſtrator, 
with the Will annext, under the Scal of the ſaid Court, if no per- 
ſon oppoſe the allowance thereof : And ſuch allowance fhall be as 
good to all intents and purpoſes, as a Will heretofore provedin 
common form, under the Seal of the competent Ordinary. 


AND it ut further Enatted, That where two or more perſons 
(being within this Commonwealth , and of the age of ſeventcen 
years) are made Executors, if any one of the Executors ſo named 
ſhall not within One and twenty days after notice come in, and take 
upon him the Executorſhip, or ſhall renounce the Executorſhip be- 
fore the ſaid Regiſter or any Iudge of the ſaid Court, the Regiſter 
ſhall make entry thereof in his Book z and that then ſuch perſonor 
perſons ſo renouncing, or not taking the ſaid Executorſhip , ſhall be 
diſabled to take upon him or them the execution of the Will, or to 
releaſe any Debt , or otherwiſe diſpoſe of the Eſtate of the decea- 
ſed : And the other Executor or Executors that ſhall take upon 
him or them the Executorſhip, ſhall and may ſue, proſecute, admi- 
niſter, and do all ſuch acts as belong to the office of an Executor, 
as if the perſons not taking upon them the execution or renouncing 
had not been named Executors in ſuch laſt VYul. 


A MN D be it further Enatted, That if any Inhabitant within 
the ſaid County, or any perſon upon or beyond the ſeas, having no 
fixt habitation in England, ſhall after 
dic Inteſtate, or not naming an Executor, or that ſome Executor in 
the Will named, ſhall not within One and twenty days after notice 
of ſuch Will take upon him the execution thereof, That then the 
Adminiſtration of ſuch perſon ſo dying, ſhall be committed in ſuch 
maner as hereafter is limited, (that is to ſay) To the Husband or 
Wife of ſuch perſon ſo dying requiring the ſame; or if he or ſhe 
have no Husband or Wife, or that ſuch Husband or Wife ſhall not 
require ſuch Adminiſtration, then to the eldeſt Childe requiring 
the ſame, qtherwiſe to ſuch next elder Childe as ſhall require the 
ſame ; and if no Childe require it, then to the Father, and if no Fa- 
ther, then to the Mother of the perſon deceaſed : And if no ſuch 
Father or Mother be, or that ſuch Father and Mother ſhall nor re- 
quire the ſame, then to the Heir at Law of ſuch perſon deceaſed g 
{0 as the perſons defiring Adminiſtration (where there is no Will) 
do firſt make Oath, That they know of no Will, and give good and 

ſufficent Security to be allowed by the ſaid Iudges, or any two or 
more of them, faithfully ro Admuniſter, and to do whatſoever ſuch 
Adminiſtrator ought by Law to perform : And in default of ſuch 
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Security, then to ſuch perſon or perſons as the ſaid ludges, or any 
rwo'or more of them ſhall jchink fit , upon Security given as afore- 
aid : Which Security ſhall be taken by the ſaid Regiſter in the 
Name of the Keepers of the Liberty of England by Authority of 
Parliament, and ſhall be par in Suit, vacated and diſcharged, as the 
faid Court ſhall finde juſt ; And all Adminiſtrations granted, and 
allowance of Wills by the Regiſter of Wills, within Fourteen days 
next after the death of any perſon, ſhall be void, 


AND beit further Enacted, That if any perſon within the age 
of Seventcen years be made Executor of any Will, or if any ſuch 
perſon to whom ſuch Adminiſtration ought to be commutred, ſhall 
be within the ſaid age, or an Ideor, or a Lunatique; That then du- 
ring ſuch Minority, Lunacy or Ideocy, the ſaid Adminiſtration ſhall 
be commitred to {ome fir perſon or perſons ro execute the ſame in 
right of the Infant, Lunarique or Idcor. 


AND be it further Enatted, Thar if at any time before a Will 
be allowed or Adminiſtration granted, any perſon ſhall oppoſe the 
ſame, the perſon ſo oppoſing ſhall deliver unto the ſaid Regiſter in 
writing, the Grounds and Reaſons of ſuch his oppoſition, and ſhall 
then alſo give Security to the ſaid Regiſter to make good the ſame, 
and to pay the adverſe party Coſts and Damages for delay z and 
thereupon, the allowance of the Will and granting Adminiſtration 
ſhall be ſtayed until the Iudges of the ſaid Courr thall hear and de- 
termine the ſame : Who in ſuch and all other Caſes upon Com- 
plaints of the undue ſetting on foor, or allowance of Wills , or un- 
due granting Adminiſtrations (being put in writing and delivered to 
rhe Regiſter aforeſaid) are ro hear and determine the ſame without 
delay : Andin order thereunto, are impowered to ſummon Parties 
and Witneſſes, and to puniſh Contemners by Fine and Impriſon- 
ment; Andit any matter of Fact ſhall ariſe before them, concern- 
ing any Will or granting Adminiſtration, then to dire& a ſpecdy 
Trial, ſummon a lury, and proceed to try and give Iudgement for 
the,allowance or difallowance of the ſaid Will, or granting Admi- 
niſtration, in a ſummary way, without obſerving any unneceſſary 
formality. And that during the time that any Queſtion depends 
before the ſaid Indges, touching the allowance of any Wulls or 
granting Adminiſtration, the ſaid Iudges or any two or more of 
them ſhall rake care to preſerve the Eſtate of the deceaſed from pe- 
riſhing or being embezcled, in ſuch ſort as they in their diſcrecions 
ſhall chink fir ; And until Adminiſtration be granted, or the Will 
allowed, no part of the deceaſeds Eſtate (excepr Goods periſhable) 
ſhall be altered in property, unleſs for the neceſſary charges of the 
Funeral, and ſuſtenance of the Family, 


AND 
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AN D beit farther Enatted, That the ſaid Executor or Admi- 
niſtrator, within forty days next after a Will allowed or Admini- 
ſtration granted, ſhall cauſe three or more honeſt and able perſons 
(not of kindred to the Deceaſed , bur inhabitants near the place 
where the deceaſeds Goods and Chattels are) to apprize the ſame 
at a true value , and within the time aforeſaid, ſhall cauſe the ſame, 
and all the Money of, and particular Debts owing to the deceaſed 
by Mortgage or otherwiſe, and all truſts of Goods, Chattels or 
Debts belonging to the ſaid deceaſed, to be inventoried and dehi- 
vered in to the ſaid Regiſter, and ſhall before one of the Iudges of 
the ſaid Court make Oath, Thar he doth believe, that the ſaid In- 
ventory doth contain all the Goods and Teſtamentary Eſtate be- 
longing to the party deceaſed in Law or Equity, without any wiltul 
omiſhon or undervaluation. 


AN D it « hereby Declared and Enafed, That the Iewels of the 
Wife during Coverture are the Goods of the deceaſed Husband, 
where his other Goods and Chartels ſhall not be ſufficient to pay 
his Debts; and as any furcher Eftate of a perſon deceaſed after an 
Inventory put in ſhall be diſcovered, the ſaid Executor or Admini- 
ſtrator ſhall cauſe the ſame, within Forty days next after ſuch diſco- 
very to be apprized, inventoried, and the Inventory delivered in to 
the Regiſter, as before by this A is appointed ; And if any Exe- 
cutor or Adminiſtrator ſhall not within Forty days ( after my 
goods or Eſtate belonging to the Deceaſed in law or equity, ſhall 
come to his hands or knowledge) cauſe the ſame to be inventoried, 
and the Inventory delivered in to the Regiſter as aforeſaid , or if 
any other perſon ſhall conceal in his hands any Eſtate, or truſt of 
Eſtate lyable to the debts of the Deceaſed , and ſhall nor diſcover 
the ſame to the Executor or Adminiſtrator , or to the Regiſter of 


Wills where the Will is proved, or Adminiſtration granted, within 


Forty days; The ſame (as to any Creditor of the Deceaſed, who 
ſhall ſue any of the ſaid parties for a debt owing by the Deceaſed) 
ſhall and may be recovered for or towards the farisfaRion of ſuch 
Creditors debt; and if the debt amount not to ſo much , the ſur- 
pluſage ſhall go to the Executor or Adminiſtrator : And if the 
omiſhon of ſuch Executor or Adminiſtrator,or concealment of any 
other perſon be wilful, Then he party wilfully concealing as afore- 
ſaid, ſhall forfeit double the value of the thing ſo wilfully conccal- 
ed, towards the fatisfaQtion of the debt of the Deceaſed, and if the 
Forfeiture be more then will ſatisfie ſuch debr , the ſurpluſage ſhall 
g0to the reſt of the Creditors of the perſon deceaſed (if any ſuch 
be ) and the Creditor that firſt diſcovers and ſues for the ſame, to 
be firſt ſatisfied z and if none, then the ſurpluſage ſhall be and re- 
main to the Commonyvealth, 


AND 
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AN D beit further Enaed, That the Allowance of Wills and 
oranting Adminiſtrations of #1! Inhabirants dying'withip rhe Ciry 
of Londos, and the Liberties thereof, ſhall be within the-Juriſdicti- 
on and Cognizance of the Court of the Lor4 Mayor and Alder- 
men of: the {aid city, and not el{where ; And the Indge or Iudges 
of the ſaid Court, ſhall proceed and act in all matters concerning 
Allowance of Wills, and granting Adminiſtrations, and all things 
depending upon the ſame within the ſaid Iurifdiction, as the Iudges 
of the Court of Commoen- Pleas (orany two or more of them) with- 
in the county of Middleſex; And he that is chief Clerk of the ſaid 
Court in Londoy, ſhall alſo a and havelike benefit within the ſaid 
Turifdition of Loxdoz , as the Regiſter for Wills of the Court of 
Common: Pleas within the county of Middleſex. 


CAN D beit further Enatted , That the Allowance of. Wills 
and granting Adminiſtrations, and all things depending upon the 
ſame, of all inhabitants dying within all other the reſpectiye-coun- 
tics of Evglaxd , ſhall be within the ſeveral and reſpeRive Juri{di- 
Rions and Cognizance of the ſeveral and reſpeQtive Courts of Ju- 
dicature of the ſaid Counties, bereafter in this A appointed ; And 
the five, Judges choſen by the Councel of State, for every ſuch Ju- 
dicature; (as is hereafter dire&ed ) or any three or more of them 
within their reſpeive Counties ( whereof one' to be learned in the 
Law, or one of the Judges of the Courts at Weſtminſter) ſhall chuſe 
a Regiſter for Wills and Adminiſtrations ; And ſhall and are here- 
by impowered to procced anda in all rhings touching rhe premi- 
ſes within the ſaid reſpeRive Counties, as the Iudges of the Com- 
mon-Pleas, or any two or more of ther may do-within the County 
of Middleſex: And the ſaid Regiſter of each County Iudicature, 
ſhall and may do and receive within ſuch County, as the Regiſter 
y" 7 Courr of Common-Pleas within the faid County of <M324- 

eſex. 


AND beit further Exnatted, Thar all places (as touching all 
matters within this AQ) are to be accompted within the ſeveral and 
reſpeCive Counties of this Commonwealth, in ſuch ſorras for re- 
giſtring Conveyances inthe County Regiſtry : And that the Al- 
lowance of Wills and granting Adminiſtrations of perſons dying 
1 Wales, ſhall be: within the ſeveral Luriſdictions of the Court of 
Great Scfhons ; who within their ſeveral Iurifdictions ſhall have 
like power as the (aid Court of Common-Pleas , within the ſaid 
County of Middleſex, 

And the Proof of a Will, and granting Adminiſtration of an! 
perſon dying ina journey, or upon or beyond the Seas, where ſuc 
perſon hath a fix'd habitation in England or Weles , ſhall be inthe 
place of ſuch fixed habitation. 
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AND beit further Enated, That any perſon having a Will 


in his cuſtody, and wilfully concealing the ſame by the ſpace of 
One and twenty days ( next after his knowledge of rhe Teſtarors 


deceaſe)from the Executor or the Court having Juriſdicion there- 
of, or Regiſter of rhe ſame; And where himſelf is Executor from 
the Court which hath JuriſdiQion of allowing it, or the Regiſter 
thereof ; ſuch perſon being thereof conviR, ſhall ſuffer ſuch pains 
and puniſhment, as a perſon convicted of Perjury within this Act. 


AND beit further Enafted, Thar where any perſon requires 
to have Witneſſes examined tor proof of any Will, he may repair 
to the Regiſter of the Court where the Will ought to be proved, 
and deliver to him in writing the Names and Surnames of all ſuch 
Witneſſes, with their qualities and places of habitation z and there- 
upon the ſaid Regiſter ſhall enter the ſaid Witneſſes names in the 
Regiſter-book, and cauſe a Copy of their names, qualities and pla- 
ces of habitation, ro be-made and fixed upon publique place (where 
the Court of Iudicature- for Wills is uſually holden ) for three 
Court days, declaring by whom the ſaid perſons are produced,and 
for proof of what Will: And if within Twenty days next enſuing, 
there ſhall be no Order to the contrary by the Judges of the Judi- 
cature, having Juriſdifion for allowing of Wills, the faid'Regiſter 
may proceed to cauſe ſuch witneſſes to be ſworn before any of the 
ſaid Judges, and may examine them, and enter their Examinations 


in Books for that purpoſe z And the ſaid Examinarions, or true 


Copies atteſted under the Regiſters hand and ſeal of the ſaid Courr, 
are to be allowed as goodEvidence in all Courts and places(if ſuch 
witneſſes be dead, or cannot be brought to give Evidence) when 
their Teſtimony is to be uſed rouching ſuch Wills. 


AND be it further Enatted, That the Surpluſage of the goods, 
chartels and perſonal Eſtate of an Inteſtate , atter Funeral charges 
and debts paid and diſcharged, ſhall be diſtributed in maner follow 
ings (that is to ſay) Onethird part to the husband or wife of the In- 
teſtate, and the reſidue to the children, in ſuch proportion as cyery 
one may have an equal ſhare, accompting what they have recet- 
ved as portion from the Inteſtare in his or her life time ; And if any 
of ſuch children be dead, their part ſhall be divided amongſt their 
Children after the ſame maner; and for want of children, grand- 
children or other lineal Deſcendents of the Intcſtate, then the whole 
to remain to the husband or wife of ſuch Inteſtate And if there 
ſhall beno ſuch husband or wife, then all the ſurpluſage to be 
amongſt the children of the Inteſtate in maner as aforeſaid ; and if 
any of the children be dead , their part or ſhare ſhall be divided 
amongſt their children in like maner : And for want of ſach chil- 

dren, 
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dren, or other lawful Deſcendents from them , the ſaid ſurpluſage 
(remaining over and above one third part to the Adminiſtrator)ſhall 
be divided amoneft the Brothers and Siſters of the Inteſtate z, and 
if any of them be dead , then his or her ſhare ſhall be divided 
amoneſt his or their childrenin like maner ; and where there are no 
Bothers or Siſters, the ſame to go to the Father and Mother of the 
Inteſtate; and for want of ſuch; ro the Grand-father or Grand-mo- 
ther : and there ſhall be no further or other diviſion or diſtriburion 
of the Eſtate of ſuch Inteſtate ; bur the diſtributions of all Inteſtares 
Eſtates, made by the Judges for Probate of Wills and granting 
Adminiſtrations.,ſhall ſtand and be of force as the ſame are by them 
already made. 


Provided, That this diſtribution ſhall nor extend tothe Eſtates 
of Free-men of Londoy, nor to any Inteſtates Eſtate where the.ſame 
is partable already according to cuſtom. 


AND be it further Enatted, That Legacies in kinde (after 
neceſſary Funeral charges and debts) are firſt to be paid, and Lega- 
cies in money to abate in proportion where the Eſtate will not pay 
the whole, (if there be no diretion in the Will to the contrary : ) 
And where any Legacy is payable to an Infant, Lunatick or Ideor, 
the Court allowing probate of the Will , may give order for pay- 
ment to ſuch perſon or perſons , and upon ſuch good and ſufficient 
ſecurity as they ſhall think fir, and for the Executors diſcharge, or 
of ſuch other party as ſhall pay rhe ſame. | 

And thougha Legatee hath received his whole Legacy , the 
Court may order reftitution of fuch part as they ſhall finde to be 
more then his ſhare, by reaſon of debts or duties owing by the Te- 
ſtator, diſcovered after ſuch Legacy paid, or the Teſtators hopeful 
Eftate becoming deſperate; And that as well Legacies as Divi- 
dends within this AC, and debts and duties owing by Executors or 
Adminiſtrators , thall and may be recovered within the ſaid Court 
of Judicature, having allowance of Wills, or in any other marier by 
Action formed upon the Caſe, according to the courſe of the com- 
mon Law, and eithet Plaintiff or Defendant may be examined up- 
Oattt inthe faid Courts , touching the Truth of any thing in de- 
mand in {uch Courts 


A N D' bt it further Enatted , That the payment of a due debt 
by an Execuror or Adminiſtrator by ſpecialty or withour, (not ha- 
ving noticc of debts 10 the Commonyealth,or by Judgement,Sta- 
tute or Recognizance, at the time of payment) ſhall nor be accom- 
pted the waſting of an Eſtate. 


AN D beit further Enatted, That where an Executor or Ad- 
E 2 muniſtratot 
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winiſtrator after an Inventory put in , ſhall deſire to paſs an Ac- 
compt and have a Diſcharge, he ſhall bring his Accomprt in' wri- 


' tins under his hand of all Receipts and Payments, and make Oath 


» 


of the Truth thereof before the Regiſter of Wills, or the Judge of 
the Court, and deliyer it to the ſaid Regiſter,who ſhall file the ſame, 
and cauſe to be entred in his Regiſter-Book, the Day when the Ac- 
compt was filed, and ſhall thereupon cauſe a writing to be made, 
and {ign it with his hand, to this effect : 


The day of A.B. the Exccutor or Admini- 
ſtrator of C. D: brought in an Accompt of his Eſtate, and de- 
ſires to have his Diſcharge , if therefore any party will op- 
poſe it, he may except againſt the ſame within Six moneths 
from the date hereof, otherwiſe the Accompt will be allowed , 
which Writing he ſhall affix in ſome publique place, where 
the Conrt uſnally ſits, for Six Court days, 


Thatif within the ſaid Six moneths no Exceptions be taken, or 
being taken, the Accompt notwithſtanding allowed by the Judges 
having Juriſdiction touching Wills and Adminiſtrations , who are 
hereby authorized. to hear and determine the ſame , and examine 
parcies and witneſſes, and try matters of Fa by Jury , where there 
is Exceptions taken) the Regiſter ſhall thereupon enter the ſame in 
his Regiſter-Book , and cauſe a Copy of the ſaid Accompt to be 
put under his hand and ſeal of the Court ; and the ſame Accompr; 
as to all matters of payment particularly mentioned therein and al; 
lowed, ſhall be final, and a full Diſcharge to ſuch Executor or Ad- 
miniſtrator upon producing the ſame, ypon any Tryal or other Oc- 
cafion whatſoever. oy 


wy 


AND be it further Enafted, Thatif any perſon finde himſelf 


agrieved by any undue allowance of a Will, orundue granting of 
an Adminiſtration, he.may in the Court of the County Judicature, 
where the ſame was allowed or granted, (or inthe Courts at Weſt- 
minſte#, where the Eſtates or perſons concerned are in ſeveral coun- 


ties) bring an Action upon his Caſe qainſluch Executor or Ad- 
ed according, to the courſe of 


miniſtrator , -and the ſame to be try | | 
the common Law, And if the Jury finde for the Plaintiffgthen ſuch 
allowance of the Will or Adminiſtration, to be adjudged void, and 
and the Will to be allowed, and Adminiſtration granted, accord- 


ing to the right of the party found by ſuch Verdi&, which is to be; 


final; and upon every Tryal in ſuch Action. where any Verdi&is 
given, of the Plaintiff becomes non-ſuited, or diſcontinnes, his Suir, 
the Court is to give full Coſts on cither fide as there ſhall be cauſe; 
and the party thatis to pay the Coſts,ſhall alſo pay a Fine of Twen- 
ty ſhillings ro the Commonyealth. pn, 
AND 
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Nevertheleſs, any other Creditor or Leghaee of the deteaſed,' may 


pleading, or wy any. general Verdict far any matter within this; 


(37 ) 
AND beit further Enatted, That where an Executor or Ad- 

miniſtraror, with a Will annexed, ſhall have proved a Will by 

Witneſles, to the yoga ſatisfaction having Juriſdiction as afore- 

ſaid, the ſaid Judges ſhall declare'the aid Will proved-by Wit- : 

neſs, and the Regiſter ſhall enter the ſame and the day thereof in 

the Regiſter Book ; and (at the defire of any party requiring it) ſhall 

certifie the ſame, or a true Copy thereof ugder his hand, to be pro- 

ved by Witneſles, and put the ſame under the Seal of the Court, 

which ſhall be allowed to be given in Evidence in any Court or 

place whatſoever. | 


AND be it further Enat#ed, That if an Heir ſhall be enforced 
to pay any Debt of the Anceſtor, where the Executor or Admini- 
ſtrator is liable to payment,(and have ſufficient Teſtamentary.Eftate 
to perform the Will, pay Debts, and Funeral charges, and alſo the 
Debt paid by the Heir) ſuch Heir may maintain an A&iori ground- 
cd upon his Caſe againſt ſuch Executor or Adminiſtrator for what 
he hath ſo paid, as if he were a-Creditor of ſuch” Anceſtor; and re- 
cover as far as there ſhall be Aſſets, with Coſts and Damages. 


AN D be it further Enatted, That Manors, Lands, Tenements 
or Hereditaments, and the Rents and Profirs of the fame, which 
ſhall be deviſed, to be receivedor diſpoſed for payment of Debts or. 
performance of a Will, ſhall (as to the value of the ſame) be AC 
{ers £0 all intents and purpoſes for payment of ſuch 'Debts and Le- 
gacies, at the Suit of any Creditor or Legatee, as other, the per- 
ſonal Eſtate of ſuch Teſtator : *Bur if hed Manors and Langs 
ſhall be conceived to be overyalued by a'Fiity, the varty fjbd may 
deliver the'ſame'at the value to ſuch as (hall recover any. ſach' Debt 
or Legacy, or ſuffer execution to go againiſt the ſaid Manors, Lands, 
Tenements or Hereditaments, and- free his own proper Eſtate: 


within ſix Moneths' after (uch Recov y, pay the {zid-Debr and” 
Damages recovered, and ſhall have the {atd Lands, Tentcinents and! 
Hereditamentstowatds his or thieir ſatisfaion, and chjoythe ſame 


accordingly. EH Sa ITLLE INST? Ws 
SILL bots 22 OVEN G CIT BOTTLE DINR RIAL 15 
A N D be t.funther EnaGed; That all Prohibitions or ſtay of ' 
Suits in, and Writs of having:the Bodys-and- orher Wrus for re-:: 
moving Suits out of any of the ſaid Courts : And all Writs: of: 
Error upon Judgements by conftcfhon., or: upan: defaulr. for net 


preſent A, ſhall be held null and void. 
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A Table of Fees, touching all matters within this 48. 


_ 4 — = - 
mY ——— 


——— — — — 


TO the Commonyealth for the Seal, where the De-J 
ceaſed's Teſtamentary Eſtate exceeds not 50 | ETD oo 


Where it exceeds 100 /. 01 
Where it exceeds 500 ————————-—o 2 


_ For Adminiſtring every Oath, 


To the Regiſter for the Summons of any parties or wit-T_ , 
nefles to appear, not exceeding ten in any one Proces, —- 


| To the Commonyealth for the Seal, — —o © 
To the Regiſter for| every Order ſhortly drawn up,to © 
To him for Examining a Witneſs, and Entring his Ex-y, , 

amination in the Regiſtry, ———— ; 

_ To himfor a Search and Liberty toread, — —— jo 1 

 Tohim forraking Security, ——{f0 1 


Whereof he is to pay Six pence to the County Re- 
giſter for cntring it there. 


To him for Proces of Execution upon any Security by X 
him taken,- me rr nn men 
[To the Commonyealth for the Seal, — —— 90:6 


To him for yacating or diſcharging any Security, ——to o 6 
"To him for every Adminiſtration granted or allowance 

of a Will, not exceeding twelve Lines. with ten words ind 036 

a Line, and Entry thereof in the Regiſtry-Book, and his | 

care in preſerving the ſame, — | 
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And where a Will excceds twelve Lines, for every 
twelve Lincy above the fisſt, three pence, whereof one. 
peny to the. Commonwealth. F 


r 


To the Regiſter for Entry of any ſuggeſtion in oppoſt- 
tion of any Will, or granting Adminiſtration, if under 
IF twelve Lines, accompring ten words to a Line, two ſhil- 
A lings ; if above 12 Lines; three: pence for every twelve 
: lines above rhe firſt, whereof -one peny to the Common- 
wealth. . ! E9 

To him for all Copies , two pence 
lines, accounting ten:words to a line: And jf his Certi- 
ficate be required under the Seal of the Conrt, twelve 
pence to him for his Certificate and Entring the ſame.and 
ſix pence tothe Commonyealth for the Seal, | 


rwo pence for every twelve 


» 
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' For writing any thing not herein expreſſed, for every},  , 


— C————— — 


twelve lines with ten words in aline, 
For an Anſwer in writing to a Petition, 


— 


——_—— — 


Touching the Chancery. 


oy 


E it Enated by the Authority of this preſent Parliament, That 

the Court of Chancery ſhall hear and determine all Cauſes of 
Equity in one certain Publique place, to be appointed by the Judge 
or Judges thereof from time to time, and nor el{where : And that 
there ſhall be in the ſaid Court a chict Clerk to þe choſen from time 
to time time by who ſhall from and 
after make forth all Proces and all Commiſhons, 
and other things iſſuing out of the ſaid Court, and ſhall rake the 
Rerurns of the ſame and File them : And alſo all Bills , Anſwers, 
Pleadings and Depoltitions in the ſaid Court, and enter and keep 
all the Records thereof and' Marters filed (as of Record) there : 
And ſhall have ſuch and ſo many under Clerks for writing and diſ- 
patch of Buſineſs under him , as ſhall be allowed and approved by 
the Judges of the ſaid Court from time to time, who ſhall admini- 
{ter an Oath both to the chief Clerk and under Clerks, to deal 
faithfully and uncorruptly intheir places: And out of the Fees pay- 
able to the chief Clerk , ſhall appoint how much the under Clerks 
ſhall have for their pains, where the Fees are not aſcertained to ſuch 
under Clerk inthe Table of Fees herewith publiſhed , which chief 
Clerk and under Clerks ſhall conſtantly attend and exerciſe their 
places in Perſon and not by uy : And upon the avoidance of 
the chief Clerks place, the under Clerks ſhall from time to time ſuc- 
ceed according to their Antiquity, if they be not tound uncapable 
of executing the ſaid Office: And all the Records and Marters Fi- 
led on Record in the ſaid Courr, ſhall from and after | 
be in the cuſtody of the ſaid chief Clerk, who is hereby appointed 
to take the ſame into his charge. A SR goon 


SECT. 2. 


That there ſhall be ſuch and fo many Attorneys of the ſaid 
Court, as the Judges thereof ſhall from time to time appoint, who 
ſhall be under Clerks to the chief Clerk, and take the like Oath as 
Attorneys at the Common Law: And until ſuch appointment be 
made, the {1x Clerks, and Clerks of the Petty-bag ; and the under 
Clerks to the f1x Clerks in their Office, and ro the Clerks of the 
Petty-bag in their Office, ſhall be Attorneys of the ſaid Court, who 
ſhall ſolicit rheir Clyents Buſineſs, and inſtru and affiſt them 
throughout the courſe of Proceedings in their Cauſes. 
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SECT. Zo 


That the Proces for Appearance in the ſaid Court of Chancery, 
ſhall hereafter be by Summons and not otherwiſe, which Summons 
ſhall be thus; | | 


The Keepers of the Liberty of England by Authority of Par- 
| liement, To A. B. of C. inthe County of D. We command 
you to ſatisfie R. D. of F. concerning the complaint in his 
Bill, a Copy whereof we ſend you , or within Fifteen days 
after notice hereof , to appear and anſwer the ſame. 
Given under the Great Seal of England, the 
day of 
And the name of the party that made the Summons, and the true 
party that ſued ir forth,or the Attorneys name ſhall be underwritten. 


Szcr. 4. 


' That a Phiintift may. pur the names of all Defendants into one 
Summvns;and that (and all other Proces of the ſaid Court) ſhall be 
ſealed open : And the ſhewing the Summons where the Defendanc 
is preſent, and Revs fair copy thereof with him or her , and a 
copy of the Bill , or leaving a copy of the Summons and Bill at 
his or her Habiration, with ſome perſon there (if any be to be 
found) or elfe at the door of the Houle (if no perſon be there to be 
found) ſhall be a good ſervice on that Defendant : And the party 
ſerving the ſame, thall endorſe the Summons with the time and ma- 
ner of ſervice, and make Oath thereof before ſome Juſtice of Peace 
or Maſter of Chancery, and return it whence it iſſued, and the Bill 
thall be duly Filed at or befote the return of the Summons, And 
if the Defendant will examine his Copy with che Bill Filed, he may 
do it withourt Fee, and if defired, like Examination of Copies of 
other Pleadings which are Filed, ſhall be made without Fee. 


ICT. 3 © 


"That from and after the eſtabliſhing of County Regiſters, any 
perſon that exhibits a Suit in Equity for any Manors, Lands, Tenc- 
ments or Hereditaments, ſhall not have the benefit of any Decree 
to be made touching the ſame, as againſt any Purchaſer or other 
claiming Intereſt in or Profit our of the ſame for valuable conſide- 
ration, bur from the time of the Entry of ſuch his Claim , Suit or 
Dectee, in the Regiſtry where the ſame do lie. 


SECT, 


(4) 
SECT, 6. 


That the Defendant being duly ſerved, and not appearing, ſhall 
forfeit Forty ſhillings to the Plaintiff, and Twenty ſhillings to the 
Commonwealth : And Proces ſhall be made forth, dire&ed to the 
Sheriff, Coroner, or ſuch other perſon as the Plaintiff ſhall name, 
to attache the Defendant by Body , Lands and Goods, to inforce 
him to appear and anſwer, returnable ar ſuch time as- the Plaintiff 
ſhall defire : And if the Defendant dorh pay the aforeſaid forfei- 
tures and c2arge of the Proces; and under his hand on the back- 
ſide of the ſaid Proces declare, That he will appear at the Return 
thereof, and within Eight days afrer make his Defence, or other- 
wiſe ſhall make Oath before the Sheriff or Coroner, (who are here- 
by enabled ro take the ſame) That he had no notice of the ſaid Sum- 
mons, with ſuch Declaration to appear and anſwer as aforeſaid, 
then the ſaid Proces ſhall not be executed , or being executed ſhall 
be difcharged : And ſuch Proces, either executed or thus indorſed, 
or where it cannot be executed , ſhall at the Return-day be re- 
turned whence it iſſued, and be there Filed : And in cafe the Body 
cannot be attached, and Iſſues be rerurned upon Lands or Goods, 
the ſame ſhall be to the value of Four pounds, which ſhall be for- 
feited for not appearing, one half ro the Commonyealth , the 
Other to the Plaintiff, 


"3 Ti» 28 


That where the perſon of the Defendant ſhall not be attachea 
upon this Proces, and in cuſtody , or the ſaid Proces endorſed as 
aforeſaid, or the Defendanc thall not appear on the Return thereof, 
the like Proces ſhall be ſent to all the Sheriffs and Coroners of 
England, and {uch others as the Plaintiff will name : And the De- 
fendant ſhall alſo ſtand diſabled ro proſecute any Suit in any 
Court (except in Cauſes where Iſſue is joyned, and there onely to 
Tryal) and the Court may alſo Sequeſter the thing in demand by 
the Bill from the-Party not appearing, until Appearance and An- 
{wer, except it —_ to the Court by Oath, That (ar the ſervice of 
the Summons) the Defendant was not within this Commonwealth, 
in which caſe the Court may give ſuch time for Appearance and' 
Anſwer as ſhall be meet. ] 


Sz cr. 8$. 


That where - Defendant hath declared under his hand that 
he will appear as aforeſaid, and appeareth not, or is in cuſtody fot 
not appearing , Or having appeared for not anſwering , or not an- 
{wering 
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ſvering ſufficiently, The Court ſhall order him to anſwer , or the 
Bill to be taken confeſſed ; and if within Eight days after notice of 
that Order the Defendant ſhall not anſwer accordingly , the ſaid 
Cauſe ſhall be put in the Book of Hearings, and ſuch Decree made 
thereupon , as if the Defendant had confeſſed the Equity in the 
Bill : And if upon the ſaid Hearing it ſhall appear,thar the ſaid De- 
fendant ought by Anſwer to diſcover any thing for the Plaintiffs 
relief, the Court may inforce the ſame by ſtrict Reſtraint of the 
faid Defendant, and Fine to be impoſed by the Court z one half 
thereof to the Commonyealth, the other ro the Plaintiff. 


Szcr. 9. 


That where a Defendant doth Appear, and doth not Anſwer, 
Plead, or Demur within eight days, he ſhall forfeit Five pounds for 
the firſt eight days default, to be paid tro the Plaintiff, and Ten 
pounds for every cight days defaulr after , one half to the Plaintiff, 
the other half ro the Commonwealth : And the party Plaintiff 
may nevertheleſs in ſuch caſe take forth ſuch Proces as before , to 
attache the Defendant by Body, Lands and Goods; And in caſe 
his Body be attached , and ir doth not appear that he. hath Lands 
and Goods ſufficient to anſwer the Plaintiffs demand, his Body 
ſhall be kepr in ſafe cuſtody until he hath paid the Coſts and For- 
feitures, and given good Security (to be taken in the name of the 
Plaintiff, and approved by the Sheriffor ſuch party as doth artache 
him) to appear upon the Return of the Proces and Anſiver, and nor 
depart without leave of the Court. 


'Sxzcr, 10. 


That any Juſtice of Peace ora Maſter of the Chancery in or- 
dinary, may take an Anſwer upon Oath, figned with the” Defen- 
dants hand or mark, and ſhall deliver the ſame himſelf, or tranſmir 
the ſame,cloſe ſealed up,to the chief Clerk; and upon ſuch Delivery 
made (or tranſmitting, with an Oath thar it was not altered fince it 
was ſo ſcaled up) the ſame ſhall be received and Filed by the ſaid 
chief Clerk, as if it had been ſiyorn in Court or returned by Com- 
miſſion : And a Juſtice of Peace may alſo take an Afﬀidavit, ſo as he 
pur his hand and ſeal thereto, and name the place of his habitation z 
and the ſame nmy be made uſe of in any Court, as if the ſame-had 
been ſworn before a Judge of the ſame Court , but no raiſure or 
interlineation is to be made in any Aftidavit whatſoever. 


IS ECT. IT. 


That where the Plaintiff or Defendant do cauſe Anſwers, Pleas, 
Demurrers , Replications or Rejoynders to be Filed by a ara 
Zlerk, 
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r&. they ſhall give to the adverſe party , or leave with his At- 
SIR For bla, pr ak Copy of the ſame, which he ſhall have with- 
out Fee. 


Sn Crt. 13. 


That where any Defendant appears upon the-return of Sum- 
mons or Proces,it the Bill exa&ly agreeing in ſubſtance with the co- 
py delivered be not Filed, he ſhall have his full coſts, ro be raxed 
by the chief Clerk, without further attendance then the next day 
at noon after the Return-day , and not to appear again upon Suit 


of the ſame party before the coſts paid, and upon new Summons. 
$3a.cr, 13. 


- That whereany Defendant Pleads or Nemurs, if itbe in Term 
time, the ſame ſhall be determined within: Fourteen days after the 
ſame is puting if in Vacation time , cither before or in the firſt 
week of the next Term z to which end the Judges of the Courr 
ſhall appoint certain times for the determining the ſame, nor inter- 
rupting the courſe of Hearing other Cauſes, and ſhall upon the firſt 
Hearing of a Plea or Demurrer -give their poſitive Order therein 
without a ſecond Hearing : And where any Plea or Pemurrer is 
over-ruled, the Defendant ſhall pay Forty ſhillings for a Fine to the 
Common-wealth, beſides the Plaintiffs Coſts, 


S xcr. I 4s 


That when a ſufficient Anſwer is put in, the Plaintiff ſhall reply 
within Eight days and if it be inſufficient, ſhall within Eight days 
put in Exceptions thereto, or enter it in the Regiſters Books for 
Hearing upon the Anſwer,otherwiſe the Cauſe to be diſmiſſed with- 
out any Motion, and the chief Clerk to tax full Coſts within the 
time aforeſaid, and no Diſmiſſion Fee to be paid by the Defendant 
in this Caſe or any other; but if the Plaintiff will in ſuch caſe pay 
full coſts and charges, he may exhibit a new Bill. 


S ECT. IJ. 


That References to particular Maſters in Chancery be forborn, 
and there ſhall be from henceforth but fix Maſters of the Chan- 


Cery in Ordinary, to be named by the Parliament; and new ones 
elected at the end of every third year, and to have by the 


year ; whereof Three ſhall ſit daily at ſome certain publique place, 
{o long as any rhing depends in Reference before them , and ſhall 
have a Regiſter to attend them; which three Maſters, or two of 
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them at the leaſt, ſhall hear and report all things under their hands 
which come before them , always ending one Cauſe before they 
begin another. | 


SECT. 16. 


That for the orderly hearing of Cauſes and Motions in Court, 
and References before Maſters of Chancery , the Regiſter ſhall 
keep two diſtin Books , in one of which any party who hath'4 
Cauſe ready for Hearing or Motion ſhall enter the fame; in the 
other of them, every perſon who hath any Reference tothe Maſters 
of the Chancery, ſhall enter the ſame, the Regiſter always (in rhe 
Margent) figuring the Books by numbers according to the time of 
their Entry, and ts party cntring every ſuch Caule or Reference, 
ſubſcribing his name : And there ſhall not hereafter be any Motions 
in Court for References of inſufficient Anſiyers to Bills or Interro- 
gatories, or touching Contempts, or for Scandal, or Impertinency 
in Bills or Anſwers, bur any parry defiring a Reference in any ſuch 
Caſe , may: enter the fame in the ſaid Book of References, to be 
heard before the Maſters. : 


SacT; 17. 


Thar if the Judges or Maſters of Chancery ſhall hear any Cauſe, 
Motion or Reference, in any other Order then as they are ſer down 
in the ſaid Regiſters Books, they ſhall forfeit Twenty pounds , one 
half ro rhe Commonwealth,the other half to the party whoſe Cauſe 
ſhould have been heard in due courſe; and the Regiſter to forfeit 
Five pounds (to be paid in moyeries as aforeſaid) rhat ſhall alter the 
Number in the ſaid Book, except it be by conſent of parties , or 
where neither party doth attend, and then ſuch Cauſe to be pur at 
the end of all the Cauſes then entred in the ſaid Books reſpectively. 


Sz cr. 18. 


That upon a ſecond inſufficient Anſwer, the party ſhall be com- 
mon and kept within the priſon, until he make a ſufficient An- 
WCr. 


SECT. 19. 


That in caſe Exceptions be taken to a Report, requiring the opi- 
nion of the Court, the ſame'ſhall be entred in the Book for Mo- - 
tions , and the party excepting ſhall depoſite Three pounds with 
the Regiſter; And if the Court ſhall judge the Exceptions good, 
It ſhall be reſtored him, and the adverſe party ſhall pay him Forty 
thillings coſts : But if his Exceptions be adjudged frivolous, the 

Common- 
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Commonwealth ſhall have Twenty ſhillings of the Three pounds; 
and the adverſe party the reſidue. 


IS ECT. 20. 


That after a Defendant hath once appeared , he ſhall perfe&t 
his Anſwer, Rejoyn,and joyn in Commiſſion, and attend the Hear- 
ing upon notice to his Attorney or known Solicitor, without any 
more proces, and the Plaintiff ro do the like after he hath replied, 


IncrT. 2t, 


That in every Cauſe where Commiſſions are prayed to examine 
Witneſſes, Duplicate Commiſſions ſhall iſlue ar the requeſt of the 
Defendant, to be executed in ſuch Counties as cither party ſhall 
think fir, which may be execured in any place, and returnable with- 
in ſixty days from the date z and at the return, publication to paſs 
of courſe , and eicher party or his Attorney to be at liberty to 
enter the ſame into the Regiſters Book of Hearing : And-if no 
Commiſſion iſſue, and witneflcs be exainined in Court , the Cauſe 
ſhall be publiſhed within ſixty days fron the time of the Replica- 
tion, and then to be entred wich the Regiſter as formerly : But 
where Commiſſions are to be executed beyond the Seas, the chief 
Clerk ſhall ſer down a rime for return and publication, and either 
party may produce, or by Proces of Court inforce ſuch wit- 
neſſes ro teſtifie ar che Hearing, as he could not produce within 
fixry daysto be examin.d , ſoas notice be giv-n in writing to rhe 
other party ( before publication ) of ſuch witneſſes names , and 
places of abode, and tro whar points they are to be examined ar 
the Hearing : And where the Court gives order to any to examine 
Parties or Witnefles, the ſame is to be done by vertue of tharc Or- 
der, without any Commiſhon; And the charges of Commiſſions 
in ſuch caſe are to be ſpared. 


SY EC YT. 220. 


That where witneſſes ſhall be examined to prove a Contempt, 
the Party accuſed may likewiſe examine witneſſes to clear the ſarne. 


InCr. 27. 


That Commiſſioners for Examination of witneſſes ſhall taks- 
an Oath, before execurion of any Commiſſion, to execute the ſame 
faithfully and impartially, which each Commiſſioner is impower- 
ed to adminiſter to the other, And the Clerks attending ſuch 
Commiſſioners ſhall rake an Oath (which is to be adminiſtred by 
the 


ks, 4 
4 - 


i. ry o 
_ £ - i - - 
—— — $ + - _— ; — - - 
- - 
. 


= : - 
REBGEEN< Tc YO FC TY — 2 Ws I ay - — 
* 
” 
- 


pong 


Ng 


WT EEE 2 * 


: . ry 
boo 
, ” + - Wd Y 
D ” 
- FSC: i 


ab dre” " a" 
as 2 "Sed : 2 
—- WO T.. - 


©, <—= 


it 4 
pe * Fr "> 
we 


= . - 
.* — —— jo = = - 
o 


(46) 

the Commiſſioners) to write down the Depoſitions of the witneſ- 
ſes, truly and indifferently withour partiality : And every witneſs 
ſhall be {worn and examined, and his Depoſition put in writing in 
preſence of the Commiſſioners, and not el{where, 


SECT. 24» 


That after publication, cither party or any for them, may view 
the Depoſitions of either fide, and not be obliged to take copies of 
any more then he ſhall conceive material, ſo as he take not the part 
of a Depoſition to one Interrogatory ; and Plaintiffs and Deten- 
dants may (if they agree) take but one copy of allor any part of 
the Depoſitions, and make uſe of the ſame, -- | 


Sn CT: 35. 


That no ſtay ſhall be made of any Proceedings at the common 
Law, upon a Bull of Exchange between Merchants, nor of Execu- 
tion upon a Judgement at Law, upon a Bill exhibited after the ſaid 
Judgement, without a Defeazance in writing of ſuch Judgement, 
until the final Hearing of the Cauſe. 


Sn crt. 26. 


That no ſtay of any Proceedings at Law ſhall be, but upon 
Equiry confeſs'd in the Parties Anſwer who is ſtayed, or where the 
Party ſtaycd is in contempt for not anſwering , or not ſufficiently 
anſwering to ſome material Charge; And in ſuch caſes the ſtay. 
to be void upon clearing the contempt or ſufficiently anſwering, 
without any further Order. 


In CT:-27 


Thar where any Cauſe comes to Hearing, the Judges ſhall de- 
termine the ſame withour delay or any ſecond Hearing , but if both 
Parties conſent , the Cauſe may be put the laſt in the Regiſters 
Book of Hearings; or where the Parties conſent to a Reference, 
the Court may refer it. 


Provided, That no Judge before full Hearing doth move either 
Party to conſent in cither of the ſaid caſes;and where any Reference 
ſhall be made by conſent of parties , they ſhall not have power to 
countermand it, andan Awardor Arbitrament made thereupon 
ſhall be final, as if the Reference were made by order of Court, and © 
ſhall be ſufficient ground for a Decree : And the Judges ſhall fit 
conſtantly, as well in Vacation as Term , until all Cauſes and Mo- 
tions 1n the Regiſters Books be heard and determined , and they - 

ſhall * 


GT. 
ſhall in all caſes pronounce their Decree preſently in Court at the 


Hearing. ſave in caſes of very great difficulty, and there not to ex- 
ceed Ten days, and not to hear Councel a ſecond time 1n the ſaid 


Caulc. 


Szcr. 28. 


That the Regiſter ſhall not execute his Office by deputy (ex- 
cept in caſe of Sickneſs, and then the Court to appoint one ) and 
ſhall in kis Draught of Orders ſhortly exprels the ſenſe of the 
Court (as Rules in the Courts of common Law) withour any un- 
neceſſary Preambles : And if the Regiſter draw up any Order 
contrary to, or not agreeing with the Order pronounced in Court, 
he ſhall anſwer the Party grieved thereby his full coſts and dama- 
ges, to be given him by the Court, or to be recovered by Aion 
upon the Caſe at his Election, 


SECT, 29, 


That the Regiſter ſhall upon every Decree pronounced in Court, 
enter the very words of the Decree in his Book, withour any Inter- 
lincation, and publiquely read the ſame in Court, art thar fitting of ' 
the Court to be there allowed : And the Judges ihall fign all De- 
crees publiquely in Court , at certain times to be appointed for 
that purpoſe , which Decrees are to be drawn up forthwith after 
the Decree pronounced : And that from and after 

no Suit ſhall be admitted in any Court of Equity, for ob- 


taining any Decree for any Manors, Lands, Tenements or Heredi- 


raments, upon any pretence of Truit or Agreement whatſoever, 
which ſhall not appear in writing under the hand of the party who 
ought to perform the ſame, or by ſome Deed or Will in writing. 


SV ECT. 30. 


That in all caſes where a Plaintiff is diſmiſt, the, Defendant ſhall 
have full coſts ; and where the Plaintiff hath juſt caule of relicf, the 
Plaintiff ſhall have full coſts,ſaving in caſe where he might have had 
the like benefit without Suit :: And there he ſhall haye no coſts, but 
pay the adverſe party full coſts, and a Fine of Forty ſhillings to the 
Commonyealth , ſaving alſo where the Defendant by ,anfiwer ſub- 
mits to the Judgement of the Court, and claims nothingto his own 
uſe, in which caſe he ſhall pay neither Coſts nor Fine, butthe Plain- 
ue pay him coſts if the Court finde cauſe; and where the Plain- 
tiff. is relieved for part and diſmiſſed for part, either party to pay 
coſts to the other : And if a Plaintiff be relieved againſt one or more 
Detendants, and not againſt others, ſuch others ſhall have their full 
coſts: And where any is to pay coſts and is nor able, ſuch party 
ſhall 
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ſhall be ſent tothe Work-houſe tg' work, during the pleaſure of 


the Court ( one half of the benefit of his work to go towards 
payment of coſts) or be whipt, or both, at the diſcretion.of the 
Court : And noperſon is to be admitted ro ſue as a poor man, 
unleſs he bring a Certificate from ſome Juſtice of Peace, Corn- 
cellor or Serjeant at Law, or Judge of the County Judicature, 
of his poverty, and the juſtice of his Cale, 


Sucre. 38: 


That in all caſes where a Plaintiff is diſmiſſed, he ſhall pay a Fine 
to the Commonwealth of Twenty ſhillings : And if the Plaintiff 
hath a Decree againſt any Defendant, ſuch Defendant ſhall pay a 
like Fine to the Commonwealth, where he Pays coſts to the ad- 
verſe party : And a Defendant for every inſufficient Anſwer (after 
the firſt) ſhall pay a like Fine to the Commonwealth, and a Plain- 
tiff a like Fine for frivolous Exceptions : And every perſon judged 
in contempt, or that ſhall unneceſſarily trouble the Maſters of the 
Courr, by.cntring a Reference before them in the Book, ſhall pay 


"I -> © a . 


a like Fine to the Commonwealth; 
S 2 CT. 32. 


That the ſhewing a Decreral or other Order of the Court under 
the Regiſters hand, to the party whois to obſerve the ſame, and lea- 
ving a copy thereof with him, or leaving the fame ar his dwelling 
with ſome perfon there ( if any be to be found) or otherwiſe at the 
door of the houſe, ſball bea ſufficient ſervice, and the party ſhall 
be in contempt, if he yield not obedience thereunto within Eighr 
days , and thergypon, Proces may and fhall iflue ro Attache his 
Body, and if the Order be to pay money, thenalſo to levy the 
ſame of his Goods and Chartels, Lands and Tenements, as upon 
a Judgement at common Law , and dire&t it to the Sheriff or Co- 
roner : And the Sheriff and Coroner in execution of their Of- 
fices, upon Proces forth of Chancery, ſhall have the ſame power 
as in execution of Proces at common Law, and levy ther own 
Fee, beſides the money for the party or Commonwealth, and'be- 
have themſelves as in cafes of other- Executions : And all Proces 
of Summons under a-penalty, and the courſe of Arreſting , by any 
other Writ of Attachment then is by this AR appointed, Atrach- 
ment with Proclamation, Commiſſion of Rebel ton, Meſſenger and 
Serjeant at Arms (as to the execution of any Proces of the faid 
Court) ſhall be henceforth forborn; and Writs of Executions , of 
_ and Decrees, and Injun&tions under Seal, to be no more 
uſed. phe oy 


SECT, 
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SECT. 33 


That where any man is attached. for breach of a Decree; he ſhall 
not be ſet at Liberty butby fpecial Order of. the Court: And in 
all ſuch Proces of Attachment it ſhall be mentioned , that it is fot 
breach of a Decree. 


SECT. 34s 


. "That there ſhall be no more Money ordered to be paid into the 
Court, unleſs by conſent of both parties, and no Fee fhall be paid 
for paying out the money already in Court : And the party who 
ought to have damages for detaining any money which 1s brought 
into Court, ſhall have it during the time the money remains in 
Court, to be paid by ſuch as were the cauſe of bringing ir into 
Court. | 


| SE > fb YR Op 
. That One My party may now. take forth a Sabpens of courſe 
to-bring.ina-Deed, the Regiſter ſhall grant an Order'of courſe'un- 
der his-hand.; and like, Order where the- Court direRsit, and the 
Subpexs dacens tecnm tobe forborng andthe Regiſter ſhall take for 
ſuch Order and-entring it, 'Fwelve pence and no more. - 


SECT. 36. 


"That the. time of Redemption of Landd mortgageÞbefore, or 
at the paſſing of this Law ( where no Suit is dependitig for the 
fame) ſhall. not exceed two. years fron the paſſing of this A: 
And thetime of Redemption upon any mortgage after to be made, 
ſhall nor exceed one year-from the Emiy:ob the Mortgagee, aftet 
rhe: condition; broken ;, and: from the. time of Entry, © within the 
ear, and: until; Redemption the Mortgagee ſhall receive double 
amageSif.it.beiredeemed ,. unleſs where an Infant is'the Heir of 
a Mortgages. and toredeem ;, who: ſhall have two years and- not 
above, from the time of the Entry ofthe Mortgages; after the con: 
dition broken, paying ſingle Damages ; And that in.all caſes where 
rha:Mottgageedics, leaviigan Heir withiniage;\and the'Mortza e 
redeemable 4: {acly Heir, -upon fatisfa@ianot! coſts: and Gurnanth! 
way joyn; withhis Guardian to niake: Retonveyanee'of ie Laa 
mortgaged;; and the ſame ſhall be good againſt ſathTyfant, and-all 
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above Six moneths allowed for time of Redemption , from the 
hearing of the Cauſe, and there ſhall be no ſtop of any legal Pro- 
ceedings upon "any. Mortgage , unleſs Equity be. confeſſed in the 
Defendants Anſwer, or adjudged by the Court upon the Hearing 


of the Cauſe. 


_— 


\ 


SKCT: 38, on Arp 52M 


That a Mortgagec entring, and a Mortgager redeeming Lands 
mortgaged, the Mortgagee ſhall not be reſponſable for more then 
the Profits he hath clearly made of. the: Lands ,. while he had the 
ſame in mortgage, deduRting his neceſſary charges, which ſhall be 
determined by the Oath'ot the Mortgagee, his Heirs or Aſhgns, 


pay 


and no other proof ſhall be required or admitted, * -* 
SECT: 39. WED at 


That the form of the Oath ſhall be ; That neither the Mortgagee, 
z0r any other deriving Title under him to his uſe, hath made other or 
more Profits of the Lands then are given in upon ſuch Oath , as far 
as he knoweth,beljeveth; or cau' poſsibly- aifood, - dl that theve 
hath not been'any Frandor-wilful Neglect, ſo far-as he knoweth or 
belitveth,; inthe Ming rement thereof, whereby thebeſt profit wks 
ot made to his.uſe, of the Lanas or T enentits mortoated, ED Nth] 


v'E CT, 40. 


> That in.caſe where a Court of Equity telieyeth againſt a Penalty 
or Forfeitureat.common Lay, the party relieved ſhall pay the ad> 
verſe party'double Damages, unleſs incaſe of Infancy, or where it 
ſhall appear by proof , that the default was not by or through his 
careleineſs or negligence : And the ſurplufage of Mortgage-money , 
uponan Eſtate mortgaged in Fee-fimple forfeited, and redeemed; 
ſhall go to the Heir rea ns an px paid,” and his Will 

en the ſurpluſage-of the Mos 
ney, after payment of debts,: ſhall. go to the yonger childe or chil- 
dren of the Moytgager unprovided for. i Le Tt 
ex ay I OLIN 5 58 +} oe Fo . $65 PO: 8. 9 (40480 
,:.;,AND,bettlaſtly EnatFed , Thata Table of Fees ſhall be Hung 
up in the Court:of Chancery for Cauſegin Equity: And no Serjeant 
or Councellarg a Law, Officer, Miniſter br Clerk of therſaid Corr; 

all-rake anyjother Feeor. Sum of money,  for-or in:reſpectiof: 

Cauſe there depending, or copy of any Record.or ochuanhipgraticls 
filed and regiſtred, or put tq the Seal, upon pain to be puniſhed 
as an Extortioner , and Uiſabled ro bear any Office of Truſt or 
Profit:in the Commonyealth, unleſs the ſame ſhall be allowed by 
Paliament Eon eh ogy ont» nd 302103) 
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which Table of Fees ſhall be as followeth ; 


O Serjeants and Barriſters at Law upon a Motion,5, 5, &. 
Reference , giving Advice, or Signing Bills or+, 1, © 
Pleadings,  ——£—— —— m— I 

For a Hearing or Arguing a Plea or Demurrer, - <———, , g 
To the Maſters of the Chancery for Examining every 
Skin of an Exemplification of a Record, ----————<$0 
For taking the Acknowledgement of a Deed or Recog-7 
nizance to be inrolled, — — —;0 0. 6 
To the chief Clerk for writing the Summons and Filing 2 
upon the Return, beſides the Seal, ---- —0 10 
The like Fee for a Summons to teſtifie. 
For the Seal of that and every other Proces, to the uſe of 
the Commonwealth, -——— ———- hes 
For adminiſtring any Oath, — ————_ O © 
For Proces of Attachment by Body, Lands and Goods,} 
or any of them,and Filing upon return, beſides the Seal, S© 
To the Attorney for the Plaintiff, for Filing the Bill the . - 
firſt Term, ———— —— = | 5 
The like to the Defendants Attorney for putting in (8 
the Anſwer, 
To the Atrorncy of either party in the Term, when iſſue? 
1s joyned, mg | | - Cr 
To the Attorney of either party at the Hearing, -——[-o0 3 4 \ 
And three ſhillings four pence more for preparing a | 
Breviat and inftrufting Councel, [0 
To the Clerk that Ingrofſerh a Commiſſion to examine? 
Winefſes , — _ % *..9 
To the Examiner for the Examination of a Witneſs, or / 
upon contempt, — he 6-3-9 
To the Clerk for Writing and Ingrofling Depoſitions? 
upon a Commiſhon, for every twelve lines containing>o © 3; 
ten words in aline, — —_ "N 
To all the Officers of the Court reſpeRively, where | 
they are required to ſubſcribe their Names to any thing | - 
in Court, ready written by way of certificate, Four pence 
(if it exceed not twelve lines with ten words in a line) if 
it exceed twelve lines , and under twenty four, Eight 
pence; if above twenty four lines, twelve pence. 
For the Filing an Affidavit, one peny ; and for copies 
for every twelve lines with ten words in a line,two pence. 
To the Regiſter for Drawing and Entring every Or- 
der, not exceeding twelve lines with ten words ina line, 
twelve pence; and for eyery twelve lines above the firſt, 
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ſix pence; and for copies of Orders, for eyery twelve 
lines, two pence. _ 4 

For drawing Decrees and Diſmiſſions, to the Attor- 
ney for every twelve lines with ten words in a line, three 
pence ; for Inrolment, two pence; for an Exemplifica- 
tion, three pence for every twelve lines with ten words 


ina line, TE 
For a Search and Reading any Order or Recordin**- ** ©: 
Chancery, - —— MS 


To the Cryer and Door: keeper, to cach of them upon 
the final Hearing of every Cauſe, from the party that 
hath the Decree,or for whom Diſmiſion is pronounced, 
twelve pence. ROT 

For the copy of any Record in Chancery , or other 
thing there Filed, not before particulary expreſſed, two 


/ 


pence for every twelve lines with ten words in a line, the 
party taking what part he pleaſeth. | 

For writing any thing to the Seal, not before men- 
tioned, for every twelve lines with ten words ina- line, 
three pence; and to the Commonwealth for the whole 
Great Scal;the ſame Fees that have been accuſtomed. 


For every Anſwer in writing to a Petition, ---——-o0 3 6 


——— —_— ——  —_© tt. a6. 
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Touching the Common Law and County Fudicatures. 


Þ®: the preventing unneceſſary charge arid delay in recovering \ 
of Rights by the courſe of the common Law, Be #t Enatted by 
the Authority of this preſent Parliament , Thar there ſhall be fix 
Judges for the Court of Upper-Bench, and fix for the Court of 
Common- Pleas at Weſtminſter, and that all common Pleas be- 
tween party and party which ſhall be commenced at Weſtminſter, 
ſhall from and after be commenced in the Court 
o: Common-Pleas, and not clſwhere : And all Barriſters at Law, 
as well as Serjeants at Law, may plead there, and all Attorneys (ro 
be allowed as hereafter is by this A& appointed) may praQtice at 
their Eledtion in any Court. 


SJ ECT. 2. 


That in every county of England (except London and Mid- 
dleſex) there ſhall be a Court ot Record, called The County Fu- 
aicature , which ſhall have power to hear and determine all Matters 
which Juſtices of Peace , Juſtices of Oyer and Terminer, or Ju- 
ſtices of Goal-Delivery , may hear and determine : And alſo to 
hear all Cauſes tryable in the county, and to hear and determine all 
perſonal and mixt Actions there commenced ; and ſhall have like 

Power | 
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Power toall intents and purpoſes within the:ſaid County., for the 
Adminiſtration 'and Execution of Juſtice>in*capical and criminal 
Cauſes,and upon penal Statutes, and inall perſonal and mixt. Adti- 
ons commenced in the ſaid Court, if the cauſe of Aion ariſerh 
within the ſaid County,or for any thing lying. within the ſaid Coun- 
ry; or in tranſitory Actions which concern not Title of Land, 
where the Defendant lives there,as the Juſtices of the Upper- Bench 
and Common-Pleas have in their reſpe&tive Courts, 


SE C.T. 3* 


That the ſaid Judicature (all conſiſt of five Judges , belides 
one of the Judges of the Courts at Weſtminſter (fx inall) wich 
five Judges ſhall be choſen in maner following, (thar is to lay) The 
Tuſtices of Peace at their ſecond General Seſſions of the Peace, 
next afterthe paſſing of this A&, ſhall chooſe ten of the moſt 
honeſt , underſtanding and able men inhabiting within the ſaid 
County, of which (two at the leaſt) ro be learned in the Law, and 
preſent their Names to the Councel of State. who ſhall oat of r1cm 
choole five (and one of thoſe five ar leaſt ro be learned in the 
Law) who ſhall be Judges of the ſaid Judicarure , for three years 
thence next enſuing ; which new ElcRion ſhall be by the Juſtices of 
the Peace at the General Scfhons next after the Twenty fifth day 
of March, after three years, and by the Councel of State in maner 
before expreſled, and to have continuance for three years., and hke 
ſucceſſive new EleQions for ever : And where any of the ſaid five 
Judges die, or ſhall be removed within the ſaid rhree years, the 
Councel of State is to put in one into the place of ſuch Judge, 
out of the Names formerly preſented, to continue till the new 


General Election. 


Sn ct. 4. 


Thar the Judges of the ſaid Judicarure , or any two or more of 
them, with the chief Clerk of the ſaid Court (hereafter appointed) 
or any three or more of them without him , may and ſhall all rimes 
of the year (except days by Law prohibired) hold the ſaid Court 
for awarding and reruraing Proces, and preparing Cauſes for Hear- 
ing or Tryal, and may adjourn the Court to ſuch time and place 
within the ſaid County as they ſhall think fir, not exceeding one 
week at a time, except in the time of Harveſt, and then not exceed- 
ing one moneth: And the ſaid Judges, or any three or more of 
them (whereof a Judge of one of the ſaid Courts ar Weſtminſter, 
or one learned in the Law to be one) may award Judgement by de- 
fault, Writs of Enquiry of Damages, or Judgement and Execu- 
tion upon defaults as ſhall be juſt 3 and may alſo ſummon Jurors, 


and 
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and hear and determineall Perſonal Actions, or Actions for Poſy 
ſeffions where no Title :comes in queſtion; and all matters which 
Juſtices of Peace may now do, in General or Quarter Seſſions of 
the Peacez and may ſummon Juries for taking all Inquiſitions, 
which are to be taken hefore the Sheriff of the-county , and with 
the Sheriff to take Inquifitions accordingly , and ro:do all things 
which are ro be done at the county Court : And the faid Judges, 
or any three of them (whereof a Iudge of one of the ſaid Courts at 
Weſtminſter to be one) may award Proces to ſummons Iurors , and 
may proceed to hear and determine all Matters which Tuſtices of 
Goal- Delivery or Oyer and Terminer may do; And may alſo hear 
and determine all cauſes commenced in the ſaid Iudicature, and try 
by Iury all cauſes whatſoever triable within the ſaid county, and 
ſhall be called the General Seſſion, where the Sheriffs, and all Iu- 
ſtices of Peace, Coroners and High-conſtables ſhall give their 
attendance : And the want of Adjourment or not coming of the 
Judges, ſhall not difcontinue any Suit there commenced, or hinder 
the Iudges from meeting at any other time. 


S nCT. 5. 


That any perſon having Iudgement for Debt or Damages in 
any county Indicature, ſhall upon Requeſt to the chief Clerk have 
acertificate under the Seal of rhe Court,ro the Court of Comman- 
Pleas, mentioning what Sum is truly due to the party ; which the 
chief Clerk of the Court of Common: Pleas (hereafter appointed) 
ſhall entcr upon Record, and thereupon award Execution of courſe 
into any county of Exgland, until the Sum certified be levied, as if 
it were a Iudgement in the ſame Court ; which certificate ſhall be 
thus, 


I 


Theſe are ta certifie unto the Fudges of the Court of Common. 
Pleas, That A.B. hath recovered in the Court of this Fudi- 
cature againſt C.D. of F. Teoman, the Sum of 


which remains unpaid (or whereof Yemarns un- 
paid.) Given under the Seal of the Fudicature of 
the day of 


And after ſuch Certificate made , there ſhall be no further Exe- 
cution in the ſaid county Iudicature : and if Execution cannot be 
done in criminal Cauſes upon Indgements in County Iudicatures 
within the faid county, the ſame are to be certified into the Court 
of Upper-Bench, and Execution to be awarded thence , as upon 
Iudgements in the ſame Court. 


SI xCT. 6. 


That four times in the year ſhall be appointed by three or more 
of the ſaid Indges (whereof a Iudge of one of the ſaid Courts at 
Weſtminſter 
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Weſtminſter to be one) for holding the ſaid General Seſſion; at. 
which time a Judge of one of the ſaid Courts at Weſtminſter ſhall 


be preſent , who ſhall be thereto-appointed by the Commiſſioners 
of the Great Seal of England for the time_being , taking three out 
of each Court at Weſtminſter, who ſhall be diſtributed according to 


the fix Circuits nowin Exgland, as by the ſaid Commiſſioners of 


the Great Seal ſhall be appointed, and ſhall not depart until the Bu- 
ſine of the ſaid General Seſſions be determined ; and thoſe which 
ride one Circuit ſhall be ſpared the next, and attend the Buſineſs of 
the ſaid Court at Weſtminſter, unleſs it be by his own conſent , and 
by order from the Commiſſioners of the Grear Seal, 


S:2:0:x67, 


That the chief Prothonotory for the Court of Common: Pleas, 
and the Clerk of the Peace in every reſpective county of England 
for the time being for every county Judicature , thall be chief 
Clerk of the ſaid reſpeive Courts , and ſhall continne in the ſaid 
places until others be cleed ;, inſuch ſort as the Parliament ſhall 
dire&t; which chief Clerks ſhall have ſuch and ſo many able 
Clerks under them, as the Judge or Judges of ſuch Courts ſhall 


think fit and neceſſary, for making our and ſealing all the Proces 


of the ſaid Court, entring the Rules, keeping-Records, and entring 
Judgements ; All which Proces ſhall be with true dates,and a ſhorr 
Entry thereof made in a Book; to be kept by the ſaid chief Clerks 
for that purpoſe : And out of the Fees payableto the chief Clerk, 
the ſaid ſudges (three or more of them) in their reſpeRive Courts, 
ſhall appoint how much the under Clerks ſhall have for their pains : 
And E ſaid Court of Common-Pleas ſhall be. open all times in 
the year for Awarding .and Returning Proces; and the ſaid chief 
Clerk and under Clerks ſhall take an Oath in Court to deal faith- 
fully and uncorruptly in their places: And upon the Death or Re- 
moval of the chiet Clerk, the firſt. under Clerk ſhall ſucceed', un- 


leſs the Court aſhgn juſt cauſe to diſable him, and in ſuch, caſe the. 
next able Clerk in-otder ſhall. be chief Clexk.:, And the: Regords. 


of the ſeveral counties.in Exeglaxd, now inthe hands of the Keep+ 


ers of. ſuch Records ,. ſhall be remoyed and kept-by ſuch perſon as 
ſhall be appointed by. the Courr of the county_ Jugicaturein the re-_ 
ſpective counties (except the city. of London and county of.-Migdle-- 


ſex: ) And the Office of Keeper pf;zhe ſgid Records.in the {2jd re- 
ſpective counties ſhall hereafter ceaſe, 


That the Judges of the Court of Common: Pleas, or any three 
or more.of them for the county of Middleſex j and the Judges of 
the 
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the reſpeive Courts of. colinty Tudicatutes , within: their reſpe-- 
ive Iuriſdiftions, or any. three or more of them (whereof one.to. 
be a Indge or Councellor at Law)' ſhall hear and determine all: 
controverſies concerning Marriages, and all things depending up- 
on the ſame, and concerning. Maintenance demanded by a' mar- | 
ried Woman (called Alimony) in a ſummary way by Petition, 
which ſhall be Filed with the chief Clerk : And all Queſtions whe- 
ther a Marriage be good or not ,. or whether A//zmoyy ought to: be 
oranted,, or how muchor any matter of Fa& in order to the de- 
rermining the ſaid Queſtions,ſhall be tried by a Iury upon ſuch iſſue 
2s the Court ſhall dire&t, Burt the allowance of Alimony ſhall 
not exceed a Fifth part of the Husbands Eſtate: and if any Wo- 
man ſhall complain for 4/imony , and- it ſhall be found by a Tury 
that ſhe hath no ſuch cauſe of complaint , if ſhe ſhall not thereupon 
ſubmir her ſelf to her Husband and defire his pardon, and cohabit 
with /him-, ſhe ſhall be ſent tothe:Work-houlc, - ro be keptat work 
until ſhe conform, | | 


I nCT.9. 


That where a: Guardian: is not appointed by the parent of #4 
childe, within: the age'of Twenty one. years;,. ro. whom. he leaveth 
anEſtate, the ſaid Iudges, three '6r moreof them as aforeſaid, 
within the ſaid: reſpeive Iuriſdidtions , ſhall and may appoint a 
Guardian, and change him as there ſhall be cauſe, and ſhall rake 
order for the pious and vertuous. Education of every ſuch childe, 
and endeayor to prevent their Marriages without their Guardians 
conſent, or to their diſpatagemenr,, -before they: attain their ſaid 
age of Twenty one years , and topreſerve their Eftares from ſpoil 
and deſtrution ; and ſhall have-power to call fuch Guardians to 
accompt, and give them reaſonable Allowance for their pains and 
charges, .and-inforce them to make ſpecdy farisfaRtion: to: every: 
ſach childe of what is-juſtly due from:them dnd may punidh ſuch 
Guardians or others by Imprifontneat and Fine, to the uſe of the 


county Stock, if they contrive or abet the Marriage of any ſuch 


childe without conſent of the faid:Tudges : And they ſhall have the 
Itke power touching Lunaticks and Ideots, as of children under the 
ape of Twenty one years; and to: hear and determine all Matters 
charitable Uſes, as filly" 4s Commillioners under the Great 


Seal, upon the Statute for charitable Uſes, | 


>a * 


I x C Tr. IO, 


That the Court of the Lord Major and Aldermen of the city of | 
London, within the Liberties rhercof, ſhall have like power touch- 
ing charitable Uſes, Martiages; Allimony, Provifion for oo_ 

within 


f 
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within Age,Lunaticks and Ideots,as the ſaid Indges of the Court of 
Common-Pleas within the county of Middleſex , not altering the 
Cuſtom concerning the Orphans of Freemen ot the ſaid city. 


JECT, II, 


Thar the chief Clerk in each reſpeive Court ſhall provide and- 
keep a Seal for ſuch Court, having the Arms of the Common- 
wealth of Exgland engraven thereupon, and incirculed with the 
name of the Court to which it belongeth, under which all the 
Proces thereot ſhall iſſue. 


I ncr. 12. 


That the firſt Proces in all Common: Pleas berween | party and 
party, and in Informations upon Penal Statutes, ſhall be a Writ of 


Summons, which ſhall be direced.to the party ſummoned , and in 
all perſonal Actions, ſhall be thus : ; 


The Keepers of the Liberties of England by Authority of Par- 
' liament, To A.B. of C. inthe County of D. T heſe are to com- 
mand you to pay unto E.P. of G. which he claimeth tobe due 
from you to him , or at the firſt ſitting of the Fuſtices in the 
Court of _ next after Fifteen days 
from your notice hereof, you are to appear either in perſon or 
by Attorney , and anſwer to his Complaint hereunto annexed. 
Given under the Seal of the Conrt ff 
the day of © in the year 
And the name of the Clerk that made it, and the true party that 
ſued it forth, or his Attorney, ſhall be underwritten. And in Real 
and Mixt Actions, the Summons (hall be to require him, To render 
the thing in Demand, andto pay Damages where Damages are to bt 
recovered, or to appear and ſhew cauſe at the Court, as aforeſaid. 


v3. Cr. 14. 


Thar the length of Declarations ſhall be forborn, and nothing 
immaterial inſerted, bur briefly the ſubſtance of the Complaint, ac- 
cording to the Forms ſet down ar the end of this AR, which ſhall 
be Preſidents for brevity and ſufficient certainty in all Caſes; And 
no Evidence ſhall be admitted in any Caſe wt atſoever to vary from 
the time laid in the Declaration above thirty days, 


SECT, 14, 


That the Plaintiff in any Sumnions miy inſert the Narnes of all 
the Defendants to his Action; but no Blank is to be left iri this or 
any other Writ, 

H Sz cr. 
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Sn.Cc T5 IF. 


That the Plaintiff, or ſuch as he ſhall appoint , may ſerve the 
ſaid Writ of Summons , by leaving a copy of the Writ, and of his 
Declaration, ſigned with his own hand or his Attorneys, with every 
Defendant, or at his laſt habitation , and ſhewing the Writ it ſelf 
(if it be required;) And the party ſerving it , ſhall-fix the Writ and 
Declaration under the Attorneys hand together, and endorſe upon 
the ſaid Wrir the time and maner of ſerving it, and make Oath 
thereof in Court, or before any judge of the Court , or Iuſtice of 
Peace, which Iudge or Iuſtice. ſhall ſubſcribe his name and then 
the Writ with the Declaration ſhall be Returned to the chief Clerk 
of thar Court, and ſhall be by him Filed. 


SE CT. 16. 


| Thatif the Defendant Appear in perſon or by Attorney , up- 
on the Return of the Writ of Summons, and the Declaration be 
not Filed as aforeſaid ; he ſhall have his full coſts, to be forthwith 
taxed by the chicf Clerk : Butif it be ſerved, and Summons Re- 
turned and Filed as aforeſaid , and the Defendant doth not appear 
at the time limited, then .ſhall flue ro rhe Sheriff of that county 
(where the firſt Summons was ſerved) a ſecond Proces to artache 
the Defendants, or any of them, .by Body, Lands and Goods, to 
enforcean Appcarance at a certain Day to be appointed by the 
Plaintiff, who may alſo renew the ſame as, oft as he thall ſee cauſe ; 
and all Proces returnable at a Day certain, ſhall be expreſſed by the 
certain Day of the Moneth. EE 


SECT. I'7. 


\ Thatupon a Suit commenced in the Court of Common-Pleas, 
If the Sheriff ſhall Return that the Defendant is not to be found, nor 
hath any Goods or Chattels, Lands or Tenements , then a like 
Proces ſhall be awarded generally to all the Sheriffs of Z»eland, 
and ſuch orher perſons as the Plaintiff will name, until he can be 
attached by Body, Lands or Goods, to bring him in to anſwer. 


Sx cr. 18. 


That if the party to be attached, or his lawful Attorney, doth 
offer an Appearance before the Return of the Writ, and expreſs 
the ſame under his hand on the back of the Writ; the Sheriff ſhall 
make Return thereof, and the Attachment ſhall be diſcharged, un- 
leſs the Plaintiff will come before the Sheriff and make Oath, Thar 


his 
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his demand from the Defendant is really-due, and that he believeth 
the Defendant will make away tus Goods; In which caſe, the She- 
riff ſhall take ſecurity from the Plaintiff to anſwer the Defendant 
coſts and damages, it his Demands ſhall not appear to be really 
due ; and thereupon, if the Defendant ſhall not give good ſecurity 
to the Sheriff ro pay the condemnation, or to anſwer the value 
of the Goods attached, if Judgement pals againſt hims Then the 
Sheriff ſhall inventory, appriſe, and ſecure the ſaid Goods for the 
Plaintiffs ſatisfaction, if he Recover. 


SzcrT. 19. 


That the Iſſues to be returned, forfeited by a Defendant, wpon 
an Attachment, by his Lands or Goods, for default of Appearance, 
ſhall not exceed Forty ſhillings : whereof one halt ſhall be ro the 
Plaintiff, the other ro the Commonyealth, 


SI E CT. 20; 


That the Sheriff making Return upon the Attachment, That he 
hath attached the D:fendant by Body, Lands or Goods, or return- 
ing an offer of Appearance on the back of the Writ,” under the 
hand of the Defendant, or of his Attorney if he ſhall nor appear 
in perſon, or by Attorney, on the day fo limited, the Court ſhall 
award a Recovery for the Plaintiff, as upon defaulr , after Appear- 
ance inany perſonal Aion, and thereupon a Writ of Inquiry of 
Damages ſhall iſſue ; and all Writs of Inquiry of Damages, ex- 
cept in Londoz and Middleſex , ſhall be executed by the Sheriff in 
the County Judicature ; and where the Defendant appears by ari 
ANY; notice ſhall be given to the Attorney , ten days ar leaſt 


s © WF # 


ſition tothe Court to be Filed by the chief Clerk , who hall rhere-' 
upon immediately award Execution, without any ſtay made by the 


1 


Court in any caſc, or for any time whatſoever. 


S ECT. 21. 


That where any party Demurreth , he ſhall (at once) ſet down 
all the cauſes of his Demurrer certainly and particularly ; and 
H 2 where 


a 
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where there is a joyning in Demutrer , the Court ſhall give Judge- 
ment onely upon ſuch particular Cauſes, and no other. | 


I ECT. 22s 


That after a Demurrer, the adverſe party ſhall have time, not 
exceeding Four days, to amend the Defet, paying Ten fliillings 
for coſts, and ſuch amendment to be final to him. 


SY kT. 23 


 Thatno Demurrer ſhall be made for want of giving Colour in 

Pleading, which Colour is hereby utterly taken away, nor for want 
of a new Aſſignment in an Action of Treſpaſs, bur the Plaintiff 
ſhall ſpecifie the place in his Declaration z and the common Bar, as 
tothe enforcing of a new Aſſignment in pleading , is hereby alſo 
utterly taken away. 


Sncr. 24. 


That the time for a Defendant to plead or Demur, ſhall not 
exceed two days after the time aſhgned for his Appearance ; which 
Appearance ſhall be-either by the Defendant himſelf, or his Attor- 
ney, repairing to the chief Clerk of the Court, and writing his 
naine under the Declaration, and the day thereof, if he will plead 
the General Iſſue, he ſhall write or cauſe to be written under the 
Declaration , That the Plaintiff hath no ſuch cauſe of Complaint 
as in the Declaration is alledged, which Words are hereby De- 
clared to be the General Iſſue in all Actions : And for want of fuch 
Plea or Demurrer within the time, the chief Clerk ſhall award 
Iudgement, and a Writ of Inquiry of Damages. 


Sz CT. 25. 


That. where there ſhall be any ſpecial Pleadings , the Copies 
ſhall be giyen to the adverſe party without Fee, and the Pleadings 
Filed with the chief Clerk: And where a Defendant pleads the 
General Ifſuc, he ſhall alſo ſet down the ſubſtance of whar things 
he will infiſt upon for his Defence, in Evidence at the Tryal, 'not” 
excceding two things at the moſt , which he is hereby enabled to: | 
give in Evidence, and alſo put the Plaintiff to the proof of his Des, - 
claration : But this Law is not to reſtrain or prejudice any perſons + 
who might have pleaded the General Iſſue , before that Ac of the © 
late. Parliament, Entituled, 47 AG touching Corn and Meal. 


A | OC BCT. 
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IBCT. 26, 


That in all caſes where a Plaintiff, be he Executor, Adminiſtra- 
ror or other, doth not proſecute, diſcontinues his Suit, or becomes 
non-ſuited, or that Judgement paſs againſt him, he ſhall pay full 
coſts; and where he recovers, he ſhall have full coſts, except the 
Jury finde full ſatisfaction , with coſts of Suit cendred by the De- 
fendant beforc his Plea ; for in (uch caſe the Plaintiff refufing ſuch 
Tender, or proceeding after it, ſhall both loſe his own coſts and 
pay full coſts ro the Defendant, bur {ſuch Tender ſhall be no bar 
to the Action : And if a Plaintiff put ſeveral diſtin rhings into a 
Declaration, and doth not prove all of them, as he ſhall have coſts 
for what appears material , ſo he ſhall pay coſts tor whar ſhall be 
adjudged caufleſs; and ſhall not be neccfhrated to pur the words 
of Force and Arms into his Declaration upon an Aion of Treſ- 
paſs, but where ſome Weapon is uſed : And if he do complain 
of ſcveral perſons, and fail in his Proof againſt any, he ſhall pay 
coſts.to ſuch Defendants as are acquitted., the Jury to- afleſs the 
coſts in all caſes tryed, and the chief Clerk in other caſes; and thax 
in all caſes where the Plaintiff is non-ſuited or diſcontinues his 
Suit, or Judgement goeth againſt him, there ſhall bz a Fine of Ten 
ſhillings paid by him to the chief Clerk, to the uſe of che Com- 
monwealth , and.where Judgement is given againſt -a Defendant, 
he ſhall pay like Fine : And in caſe either party be poor and cannot 

ay coſts or fine , ſuch party ſhall be whipt, or go to the Work- 
Los (hereafcer in this A appointed) or both, ar the diſcretion of 
the Court, and for ſuch time as they ſball dire& : And in all caſes 
and Courts where coſts are to be taxed. it is to be underſtood as 
yell the parties neceſſary charge for his own Attendance and Wit- 
neſſes, as the ordinary coſts of Suit : And if a Plaintiff ( who is 
not admitted to ſue as a poor man) be adjudged to pay coſts in any 
Aion, the ſame ſhall be paid by the Attorney in the Suir, if ſuch 
Plaintiff be not to be found within this Commonwealth : And that 
whereſocver a Fine certain is payable to the Commonwealth , or 
coſts payable to any party in any Courtof Law or Equity, it ſhall 
not be in the power of the Court to remiror abate the ſame, or to 
delay the payment or levying thereof; and the perſons to whom 
they are due uy levy the ſame by Execution, as upon other Exe- 
cutions within this At. | | 


Iz ctc27; 


That where there is Proſecution in civil Cauſes in the behalf 
of the Commonyealth, thoſe who proſecute, if they recover, ſhall 
have coſts, it nor, they ſhall pay coſts, and the party proſecuted 
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before Plea pleaded may tender ſatisfaQion, and have like benefit 
as upona Tender at the Suit of a common perſon: And that upon 
the General Iſſue pleaded in any caſe, the Plaintiff ſhall within two 
days joyn Ifſue t creypor. or ſhall be non-ſuited ; and if he plead 
ſpecially, the Plaintiff ſhall reply within Fifteen days, and the De- 
fendant rejoyn within Eight days after Replication. 


SECT. 28. 


That after Iſfue joyned, at the requeſt either.of Plaintiff or De- 
fendanr, the ſame ſhall be tryed that day Seven-night in the place 
where the ſame is tryable, if the Juſtices ſhall be then and there 
ſitting ; otherwiſe, ar their next fitring in ſuch place, after thoſe 
ſeven days: Except in caſes appointed for Tryals at the Bar at 
Weſtminſter , which are to be tryed upon a day certain to be ap- 
pointed by the Court , and the Jurors are then to appear upon the 
firſt Summons. | . 


Sx er. 29, 


- That the Judges, without conſent of both parties, ſhallinno 
caſe defer Tryals above the ſpace of Fifteen days, longer then the 
time hereby formerly limited tor Tryal , and that onely for ſome 
juſt cauſe made to appear fo the Court upon Oath: And upon 
payment of ſuch coſts ro the adverſe party, as he ſhall make Oath, 
he is or ſhall be put to by reaſon of ſuch delay, before any longer 
time be granted. | —S 


S ECT. 30. 


| That for the better Tryal of Cauſes by Jurors (who are the 
Judges of Fact ) the Juſtices of Peace ar the General Seflions ro 
be holden next after the Thirtieth of December yearly, ſhall cauſe 
to be written. in a Book the names of all ſuch'perſons, inhabitants 
within the ſaid county, as ſhall be.of honeſt Lives and Convyerſa- 
tions, of good Underſtanding, able to read , being above the Age 
of Twenty five years, and under the-Age of Sixty, and worth One 
thouſand Marks of clear Eſtate ( other then Joh , practiſing 
Lawyers and Attorneys, preaching Miniſters, and deaf and impo-. 
rent perſons ) and ſhall deliver the ſame to the Sheriff of the ſaid. 
county, who ſhall return or impanel no other to ſerve upon any. 
Grand or Petty- Jury (except Foreigners in the Tryal of a Stranger, 
or Women for Enquiry whether a woman be with childe, as by law 
is now uſed: ) And the Juſtices of Peace in every City and Town 
corporate,ſhall do the like in order to Tryals in ſuch places, and the 
Eſtate of Jurors there, ſhall be Three hundred pounds ar leaſt. 


P 
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IECT. 3Þ 


That the way now uſed of Summoning and Return of Grand 
and Perty- Jurors, to ſerye'at Aﬀſize, Selsions, and upon Tryals, 
(other then arte Barat Weſmiaſter) ſhall be henceforth forborn 
and no more uſed ; And in ſtead thereof,out of the ſaid Jury-book; 
the Sheriff ſhall return ſuch number of Jurors, and at ſuch time 
and place, as any Court of Goal- Delivery, County Judicature, 
Sefion, or Judge for Hearing, Determining or Tryal of Cauſes 
ſhall require, in one piece of Parchment : And that tio Liſt or no- 
tice of Names of any Jurors returned or to be retutned by the 
Sheriff, ſhall be given by him or his Officers to any perſon whatſo- 
ever, before the day of Appearance, ſave onely each Jurors name 
to the Juror 'himſclt ſo returned , who ſhall have b6ne warning 
and no more, four days at leaſt before any Tryal ( except in Tryals 
at the Bar at Weſtminſter , where they ſhall have tendays norice; 
if they live within One hun&red miles of Weſtminſter, and twenty 
days notice, if above One hundred miles ; ) And every Juror re- 
turned making default, or not attending to ſerve whe he is called, 
ſhall forfeit Five pounds for every ſuch default to the county ſtock, 
other then upon Tryals at the Bar at Weſtminſttr, and there to 
forfeit Ten pounds for eyery default z and the Court upon Oath are 
to judge of Defaults. | 


ICT. 32» 


That the Names of Jurors returned (other thei upon Tryals 
at the Bar at Weſtminſter) ſhall (by the chief Clerk or Regiſter) be 
written over in {everal pieces of Paper, and at the Courts.appoint- 
ment be pur ſeverally intoa Box, and where there is a Grand Ju- 
Ty, fifreen-names, and for all other Juries, twelve names, ſhall 
be drawn out of the ſaid Box by way of lot, and not by choice, to 
ſerve on ſuch Juries, (ſaving all lawful challenges to the perſons, 
but no challenge to be hereafter allowed for want of Hundreders) 
and ſuch Jurors ſhall fit covered in ſome convenient place of the 
Court, to hear their Evidence or Charge : and the names of the 


Perty-Jurors, after their Verdi& given, ſhall be pur again into the 


Box : But no Juror ſhall be twice returned, until all in the Iury- 
Book have ſerved once, or be dead , or live out of the county, or 
have paid the Penalty upon Defaults. = 


Sn CT. 33. 
That no Iuror ſhall take any thing from any party in any Tryal, 
except they be brought out of their own counties, or appointed by 


the Court to takeaview , and thenalſo they ſhall have no Allow- 
ance, but by ſpecial Order of the Court; 
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S sC Tr. 34+ 


That after General Verdict in perſonal and mixt Actions 
where no Bill of Exception is tendred, there ſhall be no Arreſt of | 
Indgement, nor any Writ of Error after Iudgement. bl 


S xcr. 35. 


That in Special Verdits, the material Points in queſtion, and 
thoſe onely ſhall be particularly expreſſed before the Tudges and 
Lury in Court, and the caſe ſhortly drawn up on both ſides, without 
mentioning any thing immaterial, and if any Difference ariſe 
thereupon, it ſhall be ſtated by the Iudge or Iudges that hear the | 
Tryal; and upon all ſo ſtated and entred in the form of a Caſe,and 
upon no other matter, the Court in which the Cauſe depends,ſhall 
give their Iudgement, which is ro be done in theſe caſcs and upon 
Demurrers, within one Fortnight at the utmoſt, and in caſe the 
Term ends within that fortnight, the Iudges ſhall proceed notwith- 
ſtanding after the Term, to determine the ſame within that time, 
which ſhall be accompred Term time for that purpoſe. 


Sz cr, 36. 


That no Argument by Councel ſhall be admitted upon Special 


Verdits or Demurrers, touching the Expoſition of any AR of 
Parliament. 


Szct. 37. 


That upon Ifſue joyned in an Action of Debt upon a Specialty 
(or upon a Writ of Enquiry) the Iurors ſhall not be bound to finde 
the full Debt contained in the Specialty, but ſhall finde the true 
Debt and true Damages, according to the rate of Loan of _ 
permitted by Statute, and no more; And the Jurors ſhall in ſuc 
caſes give double Damages for the true Debt,from the time ofthe 
ARtion btought, and full coſts of Suit, and it ſhall nor be Er- 
ror, if Iurors ( in regard of the Plaintiffs Damage between the 
time of commencing the Suit and the-Tryal ) give more Damage | 
(if they finde cauſe) then is laid in the Declaration : And if two 
or more perſons be bound as Sureries for anorher, and any of ſuch . 
Sureties ſhall be enforced thereupon to pay the whole Debt, ot. 
more then their due proportion , he or they may by Action upon 
the Caſe, ſue and recover againſt the other Surety or Suretics, his 
or their valuable proportion, with coſts and damages, ſo that no ' 
one Surety may be damnified more then another , who is able to 
contribute : And all Suits ro be commenced in Equity for relief 
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againſt Penalties of Bonds entred into before the 


day of | or upon pretence of payment of 

art of the Money, or for contribution in caſe of Toynt-ſuretyſhip z 
and the entring into all penal Bonds from and after the ſaid day, arc 
to be forborn and no more uſed : And the Plaintiff in any civil 
Aion may require the Oath of the Defendant, or the Defendant 
the Oath of the Plaintiff, for the manifeſtation of the Truth of 
the Matter in queſtion; who are hereby Enjoyned ro. anſwer ro 
fuch Queſtions thereabouts before the Iury , as the Tudge before 
whom the Cauſe is depending, or to be tryed, ſhall appoint z, and if 
they be contemptuous,the Iudge may in ſuch caſe ſtay the Plaintiffs 
Suit, or impriſon the Defendants till they give obedience. 


SECT. 38, 


That if any Cauſe commenced in the Courts at Weſtminſter, 
be tryable in any county, (other then London and Middleſex) the 
chief Clerk of the Court at Weſtminſter ſhall deliver all the copies 
of Iflues joyned for that county, to the Tuage appointed for that 
General Seision of the county Iudicature, who ſhall cauſe the 
ſame to be there tryed , and then withour delay return the ſame to 
the ſaid chief Clerk from whom he received them, that Indgemens 
and Execution may thereupon proceed. 


SECT. 39. 


That the Officer to whom the Entry of Iudgement belongs, 
ſhall (when he enters any Iudgement upon the RoJl) ſet down the 
true Date of ſuch Entry in the ſame Roll in words at length; and 
if there be a miſ-Eatry of ſuch Iudgement ,- the chief Clerk ſhall 
pay the Damage which is incurred by the miſ-Entry thercof , and 
the party wilfully miC- daring the Entry of any ſuch Indgement 
(wheteby any perſon is damnified) ſhall ſuffer corporal puoiſhmenr 
by whipping, which is to be done publiquely at the next ſitting of 
the Court after conviction, and to be thereafter incapable of any 
Office of Truſt whatſoever, 


| I ECT. 40; 
; That no manſhall be lyable to any Action for any debt.contra- 
cet by his Wife during their Intermarriage, or by his childe or 
ſervant, without his ſpecial direRtion or expreſs conſent, | 


FM, 


SECT. 41. 


That in Aions of Accompt, if the Iury finde the Defendant 
accomptable, the Iudge before whom the Cauſe is tryed, ſhall 
U preſently 
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preſently give Judgement to Accompt , and then ( fitting the 
Court) the Iury ſhall affign five of themſelves to be Auditors, ro 


take the Accompt ; and they or any three of them, may chuſe an 


able Accomprant, and ſwear him to deal faithfully in that Ac- 
compt, and ſhall and may Examine Parties and Witneſles, ſend 
for Books and Papers, and commit refra&ory perſons to priſon 
till they conform : And any three or more of them ſhall certific 
under their hands and ſeals, the foot of ſuch Accompt, and make 
Oath in Court or before ſome Iuſtice of Peace, Thar they believe 
the ſame to be true ; upon which the Courr ſhall give Iudgemenrt 
forthwith in the Cauſe : And the Court to whom the Accompr 
ſhall be returned, ſhall have power to allow ſuch reaſonable char- 
ges as they ſhall think fit, borh to thoſe that certifie the Accompr, 
and the Accomprant imployed therein z which charges ſhall be 
paycd by the party adjudged to be in defaulr. 


I EGCT., 42. 


\ That where upon any Truſt any man is accomprtable,there may be 
an Action of Accompr brought at common Law , and where any 
Action of Accompr lies in any caſe at common Law, it ſhall be 
tryed at common Lay and not elſ{where. 


ECT. 43. 


That an AQtion of Accomprt ſhall lye againſt an Executor, and 
the Executor of an Exccutor and Adminiſtrator ; and where an 
Exccutor dying Inteſtate, or an Adminiſtrator hath a Iudgement 
for Debt or Damage, and dieth before Execution, the perſon (to 
whom the Debt or Damage fo recovered ſhall belong) may ſue 
forth Execution upon the Iudgement : And that the Death of 
Plaintiff or Defendant after a Verdi or Demurrer joyned, ſhall 
not abate the Suir. 


SECT. 44. 


That one and the ſame kinde of Execution ſhall be had for Cre- 
ditors againſt Debtors, upon Judgements, Recognizances and all / 
Statutes (that is to ſay) The whole Chattcls, Debts, Lands: and 
Tencments, Reverſions.and Remainders, and all Goods ( except]; 
neceſlary wearing Apparel) as well ſuch as he hath, or as any other - 


hath in truſt for ſuch Debror, and Poſſeſſion ſhall be delivered upon 
the firſt Wrir of Extent ; and if thoſe will not ſuffice, the Credi- 
tor may take the Body of the Debtor in Execution, and require 
him to work in the Work- houſe, (hereafter in this AR appointed) 
half che Profit of which Work ſhall be for the bencfic of the Cre- 
| ditor s 
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ditor ; but if ſuch Debtor be not able to work, the Creditor ſhall 
allow fuch Debtor Six pence a day, during the time he holdeth his 
perſon in priſon , and Priſoners in Execution for debr or damages, 
are not to be ſuffered by the Jaylor ro beg : And the Court or ſ{uch 
as they ſhall appoint, ſhall judge of the ability or diſability of 
ſuch perſon to work, and alſo dire the maner thereof : And that 
notwithſtanding the reſtraint of any perſon upon Execution, it ſhall 
bein the power of the Creditor to permit him to go abroad, for 
what time and in what maner he ſhall think fit ; and that there ſhall 
be no Fee paid rothe Keeper during ſuch Liberty, nor he to be re- 
ſponſable tor him during that time z nor ſhall the ſame be any Dif- 
charge of the Debt or Suir, whereupon ſuch perſon was taken in 
Execution, and the Creditor may arreſt him again , and remand 
him to the Work-houſe : Burt where any Debtors Body ſhall be 
kept in Execution in the Work-houſe by the ſpace of one year, (not 
being committed for any Contempt) if the Judges of rhe Court 
(whence Execution iſſued) ſball (upon Examination) finde'him mi- 
ſcrably poor , and unable to ſatisfie the Execution, they may give 
him Liberry of his petſon, and cauſe him to be reftrained in Execu- 
tion again in the Work. houſe as they ſhall finde juſt, but his Eſtate 
ſhall be ever liable rill all Iudgements be ſatisfied. 


IRCT. 45. © 


That.inor near adjoyning to every common Goal, there ſhall 
be a Work-houſe' ereQed'z and to that end,: the Grand Iury of 
every County at the ſecond ' General Seflion after the: paſſing 
this At, ſhall preſent fix honeſt, able and underſtanding perſons 
of the ſame County, our of which the Iuſtices ſhall chooſe three, 
ro.continue for 2 whole Year, (and longer ill new be ele&ed) and 
to be Governors of the Wock-houſe in that County, And the 
Clerkof the Peace ſhall give notice to thoſe perſons eleRed, to 
meet ;at.Ten of-rheclock at acertain day-wichia a Fortnighr after 
their Eleion : And the firſt Mcering ſhall be in the place where 
the Scſſion was held, and from -thence to be adjourned as:the Go- 
vernors: think .mectz and for every default of Appearance , each 
perſon: elected ſhall forfeir Twenty pounds , to be paid: for the 
Watk-houfe Stock to the Treaſurer of the County; and choſe 
three ſhall lay a Tax on the County ſufficient to eteRorprovide 
a Work- houſe and Stock for its and rhoſe thirce and all ſucteeding 
Governors, may ſet down Orders in writing-for the Government - 
of the Work-houſc; bur ſuch Tax and Orders ſhall be conſidered, 
and.tt need be, amendcd by the Iufſtices at the Seffions from time 
rotime, and bextitre confirmed ; and the faid'Tax-tobelevied by 
the Sheriff and. High-conſtables , by diſtreſs 'and ſale of Goods; 
as Money for the rclief of the Foo: and ſhall be paid tothe Trea- 
2 {urer 
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ſurer of the County, and ſhall not be diſpoſed of, but by warrant 


from the Governors, or two of them : And for any Abuſe of the 


Governors or Officers, they may be proceeded againſt by IndiQ- 


ment, to be heard and determined in open Seflions , and may be 
fined according to juſtice, which Fines are to go to the Work- 
houſe Stock : And if any committed to the Work: houſe do eſcape, 


he ſhall be ſent to the Houſt of CorreRion, and there whipr, and 
then ſent back to the Work- houſe , there to remain ar hard labor, 


till he be diſcharged by due courſe of Law z and all conſenting or. 
aiding to ſuch eſcape,are ro be ſent to the Houſe of CorreQion, and 
ro be-whipt ; and the Taylor for the time being, thall have the Go- 
vernment of the Work-houſe under the Governors, and ſhall be 
reſponſable for the perſons therein, as part of the Goal or Priſon. 


SECT. 46. 
That any Debtor lying in Execution for debt or damages , by 


the ſpace of one moneth or more , if the Creditor ſhall cauſe a 


Bonner of Yellow cloth to be ſent to ſuch Debror, and require 
the ſame ro be worn'by ſuch debtor; That then the debtor ſhall 
from thenceforth, during the time he is to continue in Execution, 
wear the ſame for the uppermoſt covering of his Head z Andif the 
ſaid debtor ſhall be ſcen walking abroad without leave of the Cre- 
ditor with any thing on his Head, without the ſaid Bonnet upper- 
moſt, and-ſhall be rhereof convicted, he ſhall have a Collar of :iron 
rivited about his neck, in ſuch ſort as may be viſible, and riot to be 
taken off during his Impriſonment. > | 


""SUCT 47; 


Thar any party having Indgement. to recover-debt, damages 
or coſts, may extend all the Lands and Tenements of the Debror; 
or may, if he pleaſe,” ele@to have ſuchpart of the Lands and. Tene- 
ments as. ſhall be worth the ſame z and the Sherift ſhall thereupon 
by Deed-fcll the ſaid: Lands and Tenements to the Creditor,” and 
deliver him Poſſeſſion, To hold ro bim and his Heirs for ever, orfor 
ſuch Eftate as the debtor had in the ſame ; Yer if the debror, !his 
Heirs, Executors or Aqminiſtrators,. ſhall at the end of one Yet 
then next enſuing pay the Execution money, and double damage 
forthe ſame , from the time of Execution awarded until payment, | 


- and ſuch coſts of Suit as the Iury valuing the ſaid Lands and Tene- 
ments ſhall then ſer down, art ſuch place as. the debt was formerly 
agrecd to be paid;and if no ſuch place was formerly agreed, thenat 
ſuch place as the ſaid Jury ſhall appoint, the ſaid:Execurion to be w- 
terly void z and the Creditor upon ſuch payment ſhall make Oath; 
before a-Luſtice of Peace of the ſame County, -what clear pa 


(69 
he hath made of ſuch Lands and Tenements during the ſaid years 
Poſſeſſion, and ſhall deliver the ſame clear Profits co the Debtor ; 
which Oath (as to the aid Profits) ſhall be concluſive both in Law 
and Equity : Bur in caſe the Lands or Tenements , or any of chem 


 ſoſertout, be not redeemed within one year by ſuch payment as 


aforeſaid, and ſhall appear to be incumbred or defective in Title, or 
any part of Lands extended ſhall be incumbred or evicted before 
Execution ſatisfied ; The Creditor upon Complaint to rhe Court, 
where the firſt Execution was Returned, may warn the Debror, his 
Heirs and Affigns, to anſwer why a new Execution ſhould not iſſue 
to ſatisfie ſo much as is due to him; and for want of a ſufficient 
cauſe ſhewed, the Court ſhall award ſuch new Execution. 


In cCT. 48. 


- « That wherean Action is-brought againſt- an Infant, the Court 
ſhall not ſtay upon any Plea of Minority of that- Infant; and Lands 
and Tenements ſubject to Execution , ſhall be liable thereunto in 
the hands of an Infant, Lunatick: or Ideot, during Minority, Lu- 
nacy or Ideocy, bur their perſons not to be impriſoned, and if the 
Creditor upon ſuch Execution: require to haye part. of the Lands 
ſold for ſarisfaRion of ſuch Execution , the Jury ſhall then value 
ſuch Lands according to theit true and clear yearly value, and ſer 
out ſo much as ſhall be ſufficient for. the ſatisfation of the Credi- 
tors Execution : But the Guardian-or Friend of ſuch Infant , Lu- 
natick or Ideot, ſhall have liberty to redeem the Lands in ſuch 
caſe before the Infant comes of age, or during the ſaid Eunacy or 
Ideocy, to the uſe of ſuch Infant, Lunatick or Ideot ,:paying the 
principal Money and:ſingle Damages : And if. the Lands be.not ſo 
Tedcemed , the Infant, within one year after he is of fall-age, and 
the Lunatick or Ideot after he.becomes of .found minde, or any of 
their Heirs, within one year after their death (the Plaintiff diſcount» 
ing the full clear Profits he hath.reccived:in the mean time) may re- 
deem the Lands; and that neither in this caſe nor in the former caſe 
of Exccurtion,there ſhall be any waſte made during the time allotted 
by this At for the Redemption of the ſaid Lands. 


SECT. 49. 


That in caſe one Recover agiinſt the Husband for the Debt of 
the Wife , her Lands liable to the Judgement ſhall be ſold, as in 
other caſes, if the Credicor require the ſame, bur after the death 
of rhe Husbagd,the Wife ſhall have one ycars time to redeem 3,and 
in caſe ſhe die , then the Heir ſhall haye one years tirhe, except ir 
appear-that ſuch Wife gave her conſent to the ſale of thoſe Lands in 
her Hosbands lifecime, - --. Es pag” 
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(70). 
SE CT. 50. 


.  Thatin caſe any Plaintiff will put in good ſecurity before the 
chief Clerk of the Court whence the Summons iflued , or before 
the Juſtice of Peace before whom Oath ſhall be made of thie ſer- 
vice of ſuch Summons, Thar he will proſecute his Suit with cffeR, 
and pay the Defendant coſts and damages if his Suir be vexa- 
tious (which ſecurity is to be approved of by ſuch chief Clerk or 
Juſtice of the Peace, and taken in the Defendants name;) And ſhall 
alſo enter the ſaid Summons with the Regiſter of the County where 
the Defendants Lands (inrended to be charged) he: In ſuch calc, 
if the Plaintiff ſhall obtain "6s oa in the ſaid Suir, the Lands 


| and Tenements of ſuch Defendant, as well ſuch as he hath or had, 


or any other hath or had in truſt for him , arrhe time of the Ser- 
vice and Entry of the ai Summons within the' ſaid County, as af- 
xer, ſhall be liable ro ſuch Execurion. 


- tied o | _- Sh ct, 5H. 

-.. That no Execytion ſhall be avoided by:any omiſſion of any par 
of the Lands: liable 'ra Execution z- but the parry "m_ by fuch 
Omiſſon ſhall call in any orher party liable ro comnburion. ' 


. = WF? # 
+ T3] 
a #®4% 


[1] 1: 3 C:T3'53. 
.. That whiere any perſon oweth any Debt, or hath any Goods or 
Eftacc belonging tb any perſon, in truſt or otherwiſe, againſt whom 
Kxecution\is. 4warded';;-6r any. Goods or Eſtare' remaining in his 
hands any Truff; by the delivery: of the-perſon in Execution, 
he ſhall within one Monerh aftcr.qhe: knows: Execution vo .be ſo 
awarded againſt the aid: Debrot; :enter fuch:Goods and Eftate in 
the Regiſtry: Office df L9xdop of give perſdndl notice thereof to 
the party who hath the Execution : And if -he ſhall nor'do- the 
ſame within the rime:atateſaid ,;or ſhalt wilfdlly conceal anyparr 
of the Goods or Eftatt belonging ro any Debrorin Truſt;orotber- 
wiſe knowing them to be his Goods or Eſtate, and knowing Exc- 
cution awarded againſt himz, ſuch, perſon ſhall forfeit double the 
value of ſuch Goods or Eſtate ſo not entred or concealed, towards 
the ſatisfgKiqn of the' Creditors Nebrz which Forfeirure (cxted- 
ing the'Debrs) ſhall hero the-uſe of the Commonwealth , afterthe 
Creditor; is. ſatisfied theateour the Nebr duc x0' him by the party, - 
againſt wham the Exegqution is awatded : And that go perſon that 
ſhall owe any Money ,;,or have any Goods or Eſtate , knowing, the 
ſame to belong to ,. or: tobe in truſt for the perſon againft whom 
Exccution is awarded as aforcſaid , ſhall pay ſuch Money, nor de+ 
4:4 liver, 
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(7t) 
liver, or ſuffer ſuch Goods or Eſtate to be delivered unto, or to-the 
uſe of thar perſon , until the Execution be ſatisfied : And it any 
perſon ſhall buy Goods of or belonging to any other, after Judge- 
ment for Debt or Damages, knowing that Execution is as, of 
thereupon, ſuch ſale ſhall not be good againſt rhe Creditor, except 
it were made by a Miniſter of Juſtice in Execution of his Office ; 
Bur it ſhall not be adjudged wilful concealment of a Truſt for the 
rime paſt , if the party truſted doth make Oath that he had for- 
gotten the ſame: And if any Money be paid, or Goods delivered 
ro a perſon, or bought of him , againſt whom Execution is or ſhall 
be awarded , the perſon buying, paying, or delivering ſuch Money 
or Goods, {hall be diſcharged from any penalty , upon taking his 
Oath in Court, or before a Juſtice of Peace, in the preſence of 
the party which hath the Judgement , That he did not know either 
diretly or indirettly , that fr party was 4 Priſoner for Debt, or 
that Execution was awarded againſt him : And he that ſhall nor dif- 
charge himſelf by taking ſuch Oath, ſhall pay the value of ſuch 
Money or Goods delivered over again, towards fatisfa&tion of the 
Execution, or of ſo much as will ſatisfie the ſame. 


SJ KkCr. 53s 


That if the Creditor of a Debtor , againſt whom Execution is 
awarded, ſhall make Oath in writing in Court, or before any Ju- 
ſice of Peace, That he ſuſpeits the ſaid Debtor to conceal any 
part of his Eſtate, or any other perſon to be Indebtedto ſuch Debtor, 
or truſted for ſuch Debtor , or to conceal any Debts or Goods belong- 
ing to ſuch Debtor : The Court ſhall rhereupon examine, or cauſe 
to be examined, the ſaid Debtor upon Oath, cither in Court, or 
before ſome Juſtice of Peace touching the ſame; and ſummon 
ſuch other perſons {o ſuſpeRed, to appear before the Cgurt at ſome 
ſhort day, to anſwer touching the ſame : And. the- parry ſerving the 
the aid Summons, ſhall with the ſame deliver a Copy ot the ſaid 
Oath, And if the party ſummoned ſhall nor appear upoa ſuch Sum- 
mons, or appearing, ſhall cither refuſe ro be examined, or to anſwer 
directly to the ſatisfaRion of the Court, He.-ſhall for ſuch offence 
be cominitted to Priſon, there to remain until he conform : Bur if 
ſuch party ſummoned ſhall appcar-and be examined, he-ſhall have 
ſuch charges as the Court ſhall dire&, unleſs before ſuch. Sum- 
mons he did not diſcover (being thercunto required) what upon his 
Examination he confefſerth : And if the Debror ſhall refuſe ro be 
examined , or ſhall not make poſitive and dire anſwer upon ſuch 
Examination , or ſhall after one Moneths Impriſonment in Execu- 
tion,. be convicted, Thar he hath wilfully concealed any part of 
his Eſtate, Truſt of Eſtate or Debt due to him, to the, yalue of 
Five pounds, or above, he ſhall for ſuch Offence be pgeey 
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whipt, by receiving nine ſtrokes ar the leaſt, and-not above fifteen, 
and ſhall be kept to work till he conform. 


In CT. 54s 


That where any Debt is delivered upon Execution, the party to 
whom the ſame is ſo delivered , may ſue for it in his own name, 
without laying any other Certainty in his Declaration then ſhall 
appear upon the Sheriffs Return of the Execution; and ſuch Debr 
ſhall not be accompred as ſarisfaRion of any part of the Execu- 
tion , until it be received ; and if his Debt be more then to ſarisfie 
the Execution , he ſhall receive no more then will ſatisfie the Exe- 
cution ; and if he ſue forit, he ſhall ſuc for no more then will fatisfic 
the ſaid Execution. | 


In CT. >»r 


* 'That where the Body or Lands of any perſon ſhall be in Exe- 
cution for Debt or Damages, at the time of paſling this AR, the 
Creditor ſhall have the ſame and like benefit againſt his Lands and 
Tenements, Goods and Charttels, Debts and Truſts , and for Dif- 
covery of the ſame, as any perſon ſhould or might have after 
Judgement and Execution within this Laws And in caſe ſuch per- 
ſon have not Lands-or Goods ſufficient ro farisfie his Debts, thea 


ſuch partjes'may bepur tothe Work-houſe, and wear the diſtinGi- | 
on of Habit, accordie-to the direction of this AR. wy 
Szc x. 56. 


od F 


That the Juſtices of :Peace of ievery county (other then Cor- | 
porations) ſhall at 'the - General Scfſian ro be-held next after 'the 
Twenty ninth day of September yearly, chuſe three of the moſt able / 
and fitting perſons withinzthe: Comtty , ro be High Sheriff rhere- 
of for the year enſuing,and within-thirty days after ſuch EleRian, j 
preſent the ſame ro the Speaker of the Parliament (fitting the Par | 
Famen) and in the interval , to the Preſident of the Councel 
State, whereof 'one is: to 'bechoſen Sheriff, and ſuch Sheriff ſhall! 
have his' Patent , and'paſs his Accompt, upon. tendring himſelf} 
ready to-accompt ; withourdelay or: paying any Fee whatſoever! 
And any perſon that'isto pals a Sheriffs Accompr , and ſhall delay! 
the ſame, or receive any Money, 'Gift, Reward or Promiſe from}: 
Sherfff, or any orher on his behalf, for 'or in reference to the-pab®; 
ſing any ſuch Accomp; ſuch pedbn ſhall be diſabled to bear Ob" 
ficeof Truſt and Profitim the Commonwealth , and ſhall pay fud} 
oF Sheriff Ten-fold whar ſhall be {@ reccived ; And the ſaid She? 
| thall not at any publigque-Meeting, for the Execution of his Offlicy; 
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o1Ve any entertainment by way of Feaſting or other Hoſpitality, t6 
any bur of his own Family, except poor People by way of Alms; 
nor ſhall give or ſend any Gift or Preſent to any Judge.or Juſtice, 


nor have above Eight perſons in Badge or Livery to attend 


him ; -and every Sheriff for every Entertainment , Gift or Pre- 
ſent made contrary to this A&, ſhall forfeir One hundred pounds ; 
and for every Badge or Livery above the number of Eight, 
Twenty pounds, to be paid to the Treaſurer of the County, to- 
wards the Publique ſtock of the County; and the Juſtices of 
the Peace ſhall provide ſufficient Guard for the ſervice and ſecu- 
rity of rhe Courts of Juſtice within their County , to be paid 
by the Juſtices out of the Treaſury of the County ; and no Fine 
ſhall be impoſed upon any Sheriff by any- Judge for any offence 
in his Ofhice (except for Abuſe or Delay in riot Returning or Exc- 


cuting Legal Proces) before ſuch Sheriff ſhall be indicted and 
convicted for iuch Offence. 


Sxcr. 57. 


That all perſons ſhall be alike liable to the Proceedings of JÞ 
ſtice, withour any benefit of Priviledge; And in all Counties there 
ſhall be Execution done. and all Proces and Warrants ſerved and 
executed by the Sheriff, and other Officers of the County, withour 
regard of any particular Liberties or Priviledges : And the She- 
riff or other Officer endeavoring to execute any Proces or War- 
rant, for the apprehending' any perſon, may make freſh purſuit af- 
ter and apprehend him, although in any other County , and whoſo- 
ever ſhall harbor or entertain any perſon in his Houſe or Lodging, 
againſt whom Execution is awarded, knowing the ſame, and ſhall 
conceal or deny ro deliver ſuch perſon, being demanded of him, 
ſuch perſon ſhall pay the whole Debt owing by the perſon againſt 
whom the Execution is awarded: And if a Sheriff upon Execu- 
tion ſhall levy Goods in the Poſleſſion of the Debtor , belonging 
ro another perſon (except the Horſes and Goods of Travellers in 
common Inns) no Action ſhall lie againſt the Sheriff for the ſame ; 
But upon complaint, and making proof of the property of ſuch 
Goods, before the Court whence the Execution ifſued , upon or 
before the Return of the Writ of Execution, the ſame ſhall be de- 
livered to the party whoſe they. appear to be: And where any 
Goods are delivered in Execution, which ſhall be recovered upon a 
Title preceding the Execution, the Courv (upon Oath made of 


\uch Recovery) may award a new Execution for the value of the 
Goods ſo recovered. 
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In CT. 58. 


That the Execution fhall be returnable ar a certain time, ſuch 
as ſhall be appointed by the Plaintiff, and mentioned in the Writ z 
And that the Plaintiff ſhall have liberty ro renew his Execution 
| when he pleaſeth, until ſatisfaction. 
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Sn cT: 59. 


Thar if the Sheriff ſhall forbear his Return of the Writ of Exe- 
cution, after the time of the Return of. ir, he ſhall forteir for every 
week after ſuch default, One tenth part of the Debr due to the 
Plaintiff, which tenth part ſhall be paid to the Plaintiff. 
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SE C T. 60. 


That for Negle& or wilful Delay of a Sheriff or Coroner, in 
not ſerving or returning the Proces of Attachment, or in giving 
Poſſeſſion where Poſlefſian is to be given, the Sheriff ſhall torfeir 
Ten pounds, one half to the party , the other to the Common-' 
wealth ; And upon eyery detaulr this Fine ſhall be doubled, and 
ſ} it ſhall not be inthe power of the Court to remit or abate this Fine, 
| nor ſhall the ſame bar the party concerned from his Action againſt 
ſuch Sheriff or Coroner for his Damages. 
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Thar if any Sheriff, Under-Sheriff, Coroner, Bayliff or other 
Officer, thar 1s to execute any Proces of Law or Execution , do' + 
directly or indireRly give notice of any ſuch Proces or Execution | 
tothe party againſt whom the Execution is awarded , or any upon' 
his behalf, before the ſame is actually ſerved ; the party giving ſuch ' 
notice ſhall pay the thing in demand, and have his remedy over, 
againſt the party wha ought to have paid the ſame, and if he be not. 

k able to pay, he ſhall be committed to the Houſe of CorreRion, and 
_ ſtay there till the Creditor be ſatisfied. 4 


ft, 
ky 
he . « — . 
V—— Te. O 


SY = cr. 62. 


# Opin 
LAT 


That if Goods or Money be levied in Execution, the Sheriff 
A ſhall forthwith deliver the ſame to the Creditor, and if he doth not 
= deliver the ſame upon demand , he ſhall (for every week he ſhall ſo 
© 1 retain them) forfeit one Tenth part of the value of the Goods or ©. 
Wl Money by him levied, which ſhall be paid to the Plaintiff, 
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SY ECT. 62, 


That the Sheriff that doth Exccution, ſhall not take poundage 
for more then what is truly and aually levied , and ſhall not take 
any thing at all from the Creditor, bur ſhall levy his juſt Fees upon 
the Debtor. 


YA cr: 64. 


That any who ſucth forth Proces or Writ of Execution , may 
take the ſame direed to the Sheriff and Coroner , or either of 
them , by vertue whereof either of them to whom the ſame is de- 
livered , ſhall execute the ſame; And the ſaid Coroner is hereby 
enabled and required to do and act all rhings in Execution of the 
ſame, under like Fees and Forfeitures as the Sheriff ought co do,a&, 


receive and forfeit by vertue of this preſent A&. 


SECT. G5 » 


That the Sheriff, Under-Sheriff and Coroner in the execution of 
any Proces of Law, may in perſon break open any door and enter, 
in the day time, if it be not opened upon his demand. 


$'3.c'x, 68. 


\ Thar Officers and Miniſters of Juſtice may be known and obey- 
ed, Every Sheriff, Under-Sheriff and Coroner in the execution of 
his Office, ſhall carry a white Staff , every Bayliff a white Wand, 
every Serjeantat Mace, a Mace with the Arms of the Common- 
wealth on it, and every Conſtable or perſon ſupplying that Office, 
ſhall carry a Conſtables ſtaff with the Commonwealths Arms on it, 
to be provided at the charge of every reſpeQive Pariſh, And any 
perſon who ſhall knowingly aſfault (with violence) any ſuch Sheriff, 
Under- Sheriff, Coroner or other Miniſter or Officer of. Juſtice in the 
execution of his Othce,and ſhall be thereof conviet,ſuch perſon ſhall 
be committed to the Houſe of CorreCtion, and ſhall be'whipt 'and 
kept there at work'ſeven years , or otherwiſe ſhall be Fined at the 
diſcretion of rhe Court where he ſhall be convicted , and this Fine 
thall nor be leſs then One hundred pounds for every Offence; And 
the like puniſhment for any perſon, who being Apprehended or Ar- 
reſted,” ſhall make violent Reſiſtance ot Eſcapes, or be affiſting 


thereunto; and if in the aforeſaid Aﬀault any Weapon be uſed , or 


Piſtol or other Gun preſented againſt the aforeſaid Officers in the 


execution of their Office, beſides the former puniſhment, the party 
convict thereof ſhall alſo have his right Hand cur off: and if deatti 
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enſue to any ſuch Officer, by reaſon of any Aſſault in the execution 
of his Office, the party thereof convidt ſhall ſuffer death withour 


Pardon, and his Body be hung up in chains. 


S ECT. 67. 


That any Priſoner may be ſued in the Judicature to which the 
priſon doth belong, and leaving a Summons and Copy of the De- 
claration with the Priſoner, ſhall be a ſufficient ſervice whereon to 
proceed to Judgement and Execution; And if ſuch Priſoner doth 
not make Defence within Eight days after ſuch Summons ſerved, 
and Oath made thereof, then Proces of Attachment ſhall iſſue 
and where Attachment is awarded againſt a Priſoner, the Keeper 
of the priſon ſhall execute and return the ſame, as if it were a Writ 
ener ro him to have the Body of ſuch Priſoner art the Return 

creof. 
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SE cr, 68. 


That if Judgement be obtained againſt any Jaylor or Keeper of 
a Priſon , in any Action for any neglicnt or wiltul Eſcape , ſuch 
Jaylor or Keeper of a Priſon (hall pay One hundred pounds for 
every ſuch Offence, tothe {tock of rhe County where ſuch Judge- 
ment ſhall be obtained ; And upon the defire of the party who hath 
ſuch Judgement, to the Court where rhe ſame 1s obtained, beſides 
the ordinary way of execution , the faid Court ſhall forthwith 
commir ſuch Jayler or Keeper of priſon, tg ſuch other priſon 
within this Commonwealth, as the parry having Judgement ſhall 
defire, where he ſhall remain cloſe priſoner in Execution and Irans, 
fntil the Tajd Judgement and Fine be (arisfied ; and (uch negligent 
or wilful Eſcape ſhall be Forfeiture and Loſs of the ſaid Q! CC of 
Iaylor or Keeper of a Priſon. Ay EE Tor pa 
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| - SECT, ,69. 1 
\ Thatjna Replevin (in ſtead of Pledges) the Plaintiff ſhall. enter, 
Bond with Sureties to the Defendant, condition'd, That if he ſhall 
nor proſecute his Suir, or ſhall diſcontinue, the ſame, or be: non- 
24 ſuired , or that Iudgement he given againſt him therein, that theg 
EF he will pay the Condemnation, ar elſe upon demand pay the Des- | 
'# fendantxthe true value of the Goods diſtrained , and valued bythe, | 
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We Officer, making delivery of rhe ſaid Goods, .who ſhall alſo take | 
; il the Bond, and judge of the ſufficiency of the Security given ,.and, | 
Wi! deliver the ſaid Bond oyer to the Defendant : Bur in all Replevins ! 
{| of live Goods, the pany Ara {hall be paid for the feeding, + 
j e delivered. Es 


| of them before they 
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In CT. 7J0, 


That Hay or Corn, in Barn, Rick or Mow, being upon the Tene- 
ment our of which Rent is due, may be diſtrained. 


In ET. JI. 


That within Twenty four hours after diſtreſs taken for Rent dues 
notice ſhall be given to the Owner, or left in writing at the Houſe of 
Lodging of the Owner, or of the Conſtable, Headborough, Ty” 
thing-man, or like Officer of the Pariſh where ſuch diſtreſs is made + 
who are hereby required to give him notice thereof. 


S nC To 73: 


That diftrefſes taken for Rent of live Goods, preſerved by the 
ſpace of ten days and not replevied, and of dead Goods not re- 
plevicd in fifrcen days, may be fold ; which ſhall be done in this 
maner, (that is to ſay) The party diſtraining, or ſome on his behalf, 
ſhall acquaint the Sheriff rherewith, who ſhall at the next fitting of 
the County Judicature, cauſe twelve perſons out of the Jury Book 
to be ſworn , To deal uprightly rouching the Appraiſement of the 
faid Goods, and giving the Parties who diftrained them juſt ſari(- 
faction our of the value of them, according to their beſt skill and 
judgement ; and the perſons ſo ſworn, ſhall thereupon make Ap- 
praiſement of the ſaid Goods, and likewiſe ſet down what is juſtly 
due to the Party who diſtrained them , with his damages and full 
coſts, and the charge of keeping the Diſtreſſes, And the Sheriff 
ſhall thereupon ſell the Goods, 'and by the price pay the party di- 
ſtraining his full debts, damages, coſts and charges ſo found by the 
Jury (if the value will extend thereto) and if there be a ſurplulage, 
reſtore it to the Owner of the Goods, all but his own Fee, which he 
Is to retain; And ſhall in the ſame Judicature cauſe the Appraiſe- 
ment and Diſtribution of the money to be efitred; and this proceed- 
ing to be final, without further queſtion to be-had in Law or Equity. 


S.n-C Te. 73: 


Thar if upon Tryal in a Replevin upon a Diſtreſs taken for Renr, 
the Plaintiff be non-ſuited, or a Verdict be found againſt him, the 
Jury ſhall enquire of the whole Rent then due, and expreſs the 
ſame, and damages and full coſts , and declare whether the Plain- 
riff in Replevin ought to pay the Rent or no ; And in caſe the Jury 
finde that he ought to pay the Rent, then Judgement ſhall be given 
for all the ſaid Rent, damages and full coſts, as in an Action of 
Debt, after Verdi& and like Execution awarded : Bur if the Jury 


ſhall finde that the Goods diſtrained and replevied, did not belong 
tO 


(78) 


tothe party who ought topay the Rent , then they ſhall enquire 
the true value of the Goods diſtrained, and afleſs damages and 
full coſts , and Judgement ſhall be given for ſo much of the value 
of the ſaid Goods as the Debt cometh to , with damages and 
coſts, as in Aion of Debr , and like Execution awarded , and 
ſuch Judgement ſhall be final, without further Queſtion in Law 
or Equity. 


Sn 0:25:76. 
That he that hath Right of Entry into any Meſſuage, Lands, 


Tenements or Hereditaments , may commence his Suir and de- 
clare againſt the preſent Tenant, Poſſcflor or Occupier for a Trel- 
paſs, and withholding Poſſeflion from him, and if rhe Jury ſhall 
finde the Plaintiffs Right, and withholding poſſeſſion from him, or 
Judgement paſs by detaulr; He ſhall have Judgement for recover- 
ing the Poſſcflion, as well as damage for the Treſpaſs, if the Treſ- 
paſs onely be found, and Execution accordingly , and by vertue 
thereof ſhall hold the Poſſeſſion until he be lawfully cvited 3 Bur 
ſuch Judgement and Execution ſhall not be a Bar to any .betrer 
Right - And the chargeable and uncertain courſe. of ſealing Eje&- 
ment- Leaſes, on purpoſe for recovering Poſſeſſion, is to be hence- 
forth forborn, and no more uſed. RD | 


Sz Cr. TS» 


T har there ſhall be no advantage of Suryivorſhip between Part- 
ners in Trade or Joynt-Tenants, unleſs ir be ſo expreſly declared in 
Writing under their hands and ſeals. and for want of ſuch expreſs 
Declaration , the Eflate in Partnerſhip or Joynt-Tenancy ſhall go 
as in caſe of Tenants in common. 


ICT... 76: 


That where a married Man purchaſeth Manors, Lands, Tene- 
ments or Hereditaments , and it be declared in the Conveyance to 
him, Thar his Wife ſhall not be dowable of the ſame, ſhe ſhall nor 
have any Dower thereof ; And a Woman ſhall not be dowable of 
{uch Eſtate of her Husband as was in Truſt for another ; nor ſhall 
an Eſtate in truſt for another be lyable to any Debts, Judgements, 
Statutes or Recognizances of the party truſted. 

/ 


S 3 CT 77 


- Thar any perſon having a Reverſion in Fee in Lands, expeRing | 
immediately upon a Term for Years, and purchaſing the ſaid termy : | 
if it be declared in the Deed of Purchaſe, that the term of Years' | 
{hall be kept on foor , the ſame ſhall nor be drowned, bur ſhall re- | 

main 
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main in him as 2 diſtin Eſtate, anda like Declaration of —_—_ 
on foot any other Eſtate for Life, Years or otherwiſe,ſhall preſerve [: 
the ame from drowning, in any greater Eſtate, inthe hands of the 
ſame perſon , as fully to all intents and purpoſes , as if the ſame, - 

were 1n two diſtinct perſons. | ['s 


SRCT 76; 


That where any perſon having an Inheritance in himſelf, or in 
truſt , and a particular Eſtate or Truſt in the ſame thing, and dy- [3 
eth without any Diſpoſition of the particular Eſtate or truſt, the 13. 
ſame ſhall go along with the Inheritance. I:3 


"SECT. 79. 
That a Colateral Warranty, firſt deſcending , from and after 
the paſling of this A, ſhall not binde the Heir, on whom it de- 
ſcendeth, in any other maner, then a Lineal Warranty with Aſſets. 
SECT. 0. 3 
That where a Leſſee for the Life of another, dyeth in the Life A 


of that other, the Eſtate which heretofore was:called a General 0c- 
capancy, ſhall go to the Heir of the Leſſee, as an Eſtate of Special 


| Occupancy, and both the Eſtates ſhall be lyable to the Debts of the ""M 
h Anceſtors, as if deſcended in Fee-ſimple. @ 
| ; IK CT. ho [- J 
& 
_ "That for want of Heirs of the whole Blood, Lands in Fee ſhall. E 
deſcend to the Siſter and. other Heir of the half Blood, and ſhall & Y 
: not in ſuch caſe Eſcheat to the Lord of the Fee. [1 
| EY 
a IK C T.-$2> 
: X That where Waſte ſhall be done by any party (who may not law- Y 
fully do it) an Action of Waſte ſhall lie for the ſame by him who bo 
& hath the Inheritance z in which he ſhall recover his treble damages | 
till Tryal, and full coſts of Suit; and the place waſted , during J 
the continuance of ſuch Eſtate onely , as the party doing or wil- - 
- Fully fuffering ſuch Waſte, hadin the ſame: And ſuch Aion of w_ 
g ; Waſte, asalloa Writoft Dower, and a Writ of Partition berween | 3 
oy Joynt-Tenants, Tenants in Common, and Partners of any Eſtate, 
rs. & {halland maybe brought, heard and determined in any Court of IJ 
e. | Recqrd for Common-Pleas or County Judicature, for any Lands, | | 
in Tenements or Hereditaments within the ſaid County m_ upon | 
eturn | 
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Return of the Writ in any ſuch caſe, if the Defendants appear not, 
they ſhall be called three times z and nor then appearing, the party 
ſerving the Summons fhall be ſworn touching the ſervice thereof, 
and it it appear nor duly ſerved, a new Summons ſhall iflue z 'bur it 
ir appear duly ſerved, and the Declaration filed , rhe Court ſhall 
then (as alſo where the party doth appear and plead to Iflue) caule 
a Jury to be ſworn, and try the Matter; and ( if a Verdi& be found 
for the Plaintiff) give Judgement preſently, and award Execution 
thereupon : And the Court ſhall appoint three or more of thefſaid 
Jurors,to joyn with the Sheriff or Coroner in {ctting out the Lands, 
Tencments or Hereditaments ſo recovered, and a time and place of 
mecting ſhall be expreſſed in or indorſed on the Writ of Execu- 
tion, for the Sheriff and Iurors to meet; And the Sheriff and Iu- 
rors ſhall, under their hands, return diſtintly whar Lands, Tene- 
ments or Hereditaments, and in what maner fer out, and ſhall 
have Five ſhillings apiece for their pains, unleſs the Lands recovered 
be worth above Forty pounds yearly, and there ten ſhillings apiece, 
(or more if the Court finde cauſc)and every of rhem found negligent 
in their duty, according to this AR, ſhall for every ſuch neglect 
forfeir ten pounds, one half tro the Commonwealth , the other 
half to the party injured : And if there be any fraud in the Proſe- 
cution of any ſuch Action, whereby any party concerned, and not 
appearing (withour any neglect or wilful default in him) ſhall ſuffer 
thereby, the Court upon complaint and examination thereof, find- 
ing the ſame true, may award a new Tryal, and make void the for- 
mer Iudgement,and give coſts to cither party as there ſhall be cauſe: 
And if a Plaintiff in any of the ſaid Aions doth not proſecute, or 
a Verdict be found againſt him, the Defendant is to have full coſts ; 
And if any party beſides the Inheritor of the ſaid Lands be damnifi- 
ed by Waſte, the party ſo damnified may have an Aion upon his 
Caſe co recover his damages againſt the party doing the wrong. 


Ser. $3. 


That where a Parent dycth Inteſtate, ſeized of any Eſtate of 
Inheritance deſcendable , by Law or Cuſtom, to any one childe, 
leaving any other childe or children un-advanced, One third part 
of the ſaid Inheritance, after the Parents debts paid, ſhall remaire 
to ſuch childe or children un-advanced, and their Heirs ; and un- 
leſs a childe be married in the Life of rhe Parent with the Parents 
conſent, or Lands deſcend to ſuch childe from the Parent by the 
cuſtom, or be ſetled on him, or ſhall be declared by the Parent in 
Writing under his hand, or before two Witneſſes, ro be advanced, 
ar that he ſhall have no Advancement; ſuch childe ſhall be tak 
ney "ay un-adyanced within this Clauſe of the Proviſiogf of 
this Act. / 
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SECT. 84. 


That the Names of all ee in the Upper-Bench and 
Common- Pleas ſhall forthwith , after the paſſing this A, be 
written out of the Rolls by the chief Clerk of cither Court, and 
certified to the Clerk of the Peace of the reſpeive County where 
they inhabit; who ſhall at the ſecond General Sefſion, next atter paſ- 
fing this At, deliver the ſaid Names to the Grand Jury then 
ſworn, who ſhall, as part of their Preſentment, return the Names 
of ſo many of them onely, as they approve fit to be continued At- 
torneys in that County z and the Clerk of the Peace ſhall there- 
upon, without delay , return the Names of the faid Attorneys fo 
approved, to the chief Clerk of the Court whence he received the 
ſame : And no Attorney ſhall be admitted to praQtce, as Attorney, 
after the end of the ſaid ſecond General Seflion, who ſhall not be 
approved by the Grand Iury of the County where he ſhall inhabit z 

nd the Grand TIuries of each reſpeQive County ſhall from time 
to time preſenrto the Iudges of the Courts of Iuſtice, the Names 


of fit perſons, inhabiting within their County, to be Attorneys, as 


often they ſhall finde the number of them to be too few , and the 
Court ſhall allow ſuch of them as ſhall be able : But none are to be 
preſented or allowed for Attorneys, which have not been Educated 
in ſome of the Inns of Chancery to fir them for that Imploymenr. 


SECT. 85, 


That no Attorney ſhall be admitted to appear for any perſon, 
until Oath be made of the ſervice of the Summons, unleſs he make 
Oath before the ſaid chief Clerk , That he hath Order from the 
Clyent for whom he doth appear, ſo to do, and produceth a War- 
rant to the chief Clerk, under the hand and ſeal of the party that 
gave him Direction , nor ſhall any Attorney confeſs Judgement in 
any Action : And if any Attorney appeareth without Warrant 
from his Clyent for whom he appears, or confeſſeth a Judgemenr 


_ his Clyent, he ſhall ſuffer ſuch puniſhment as one convi& 
of Petjury. 


Sx c77-$6;-- 


That all Matters now determinable in the Court of Exchequer, or 
other Court of Revenue, rouching the Revenue of the Common- 
wealth , ſhall be heard and determined , both in Law and Equity, 
in the Upper-Bench; and there ſhall be like Proces and Proceed- 
ings for the Commonwealth, as for other perſons at the Com- 
mon Lay, and not other : And ca the Sheriff of each County 

ſhall 
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ſhall levy all the uncertain Revenue of the Commonwealth , and 
ſuch other Revenue as he ſhall be commanded to levy by Proces ; 
and thar there be an Officer continued, called The Remembrancer of 
the Commonwealth , who ſhall execute the Office in perſon, and-not 
by deputy (except in caſe of Sickneſs, and then by a perſon thereto 
deputed by the Court)and all Fines, Recognizances, & other things 
for the Commonwealth, ſhall be ſent to him : And the ſaid Re- 
membrancer ſhall ifſue out all Proces , and upon Rerurn file the 
ſame, and keep the Vouchers and Records touching the Revenue z 
and there ſhall be a Comptroller, who ſhall enter-all things touch- 
ing the Revenue in fair Books to be kept for that purpoſe : And 
there ſhall be two Auditors for taking all Accompts rouching the 
Revenue, in preſence of the ſaid Comptroller, who ſhall alſo fign 
the Accompr with the Auditors; And all Accompts of the Re- 
venue ſhall be declared in Court , or before two or more of the 
Tudges of the ſaid Court : And there ſhall be a Regiſter to enter 
all Orders and Decrees touching the Revenue : And there ſhall be 
a perſon appointed for the receiving and paying ourotf all Moneys ; 
and ſuch other Officers, rouching the laid Revenue, as the Parlia- 
ment fhall appoint : And all the ſaid Officers; touching the ſaid 
Revenue, ſhall have their Salary from the Commonwealth, tobe 
appointed by the Parliament : And the Court of Exchequer, . and 
all other Offices now belonging thereunto, being unneceſſary and 
chargeable, ſhall be, and hereby are from and after - Bad 
aboliſhed and taken away. 


SECT. $7, 


That the County Palatine of Darham, from and afrer . 
| be aboliſhed, and be called and 
accompted the County of Durham, and one of the Counties of 
England, The County Palatine of Lancaſter, from and after 
be alſo aboliſhed, and be, and 
be accompred part of Laxcaſhirg, The Royal Franchiſe or 
County Palatine of Ely, from and after Oh ny 
be alſo aboliſhed, and be, and be accompted part of Cambridge- 
Jhire. The County Palarine of Cheſter, from and after .. 
be alſo aboliſhed, and be, and be accompted 
part of Cheſhire,and taken into the ſame Circuit with Staffordſbzre. 
And the aforeſaid Shires and County of Dxrham,ſhall be under like 
Rules, Orders and Government, and have like Judicatures,, Offt- 
cers, and. Miniſters of Tuſtice, eleed in like maner , andto have 
like continuance as other Counties of this Commonwealth : And 
from and after moneths next after the Eſtabliſhment of 
the ſaid Tudicatures, The Courts of the ſaid Counties Palatine and 
Royal Franchiſe, Courts of Quarter-Sefhong of the Peace,County- 
COULtS, 


(83) 


courts, Sheriffs- Turns, Hundred-courts, and all other Courts of 
particular Liberries and Franchifes,now uſed, ſhall be aboliſhed and 


taken away. 


Provided always , That nothing in this A& ſhall extend to the 
taking away of any .monethly Meeting ox Petty-Sefſions in any 
county , or any of the Court of Seſſions of the Peace,  Oyer and 
Terminer, and Goal-Delivery, within or for the county of Middle- 

ex; orof any Court of the Cities of Lozdox, Tork, Norwich, 
Exeter, Briſtol, Cheſter, the Town of Newcaſtle, Dover, and the 
Cinque-Ports, Courts of Admiralty, Courts Leer, Courts Baton, 
or Copy-hold Courts: Or to the taking away of the Power of any 
Borough or Corporation , Courts of Record in holding Pleas 
againſt any Member of the ſaid Borough or Corporation';''obſer- 
ving always a Summons , with a copy of a Declaration rothe De- 
fendant, and Oath made thereof, and Filed with the Derliration in 
Conrt, before his perſon or goods be attached , delivering Co- 
pies of Pleadings without Fees , and obſerving ſuch Proces as is 
appointed in the Courts of county Judicature : And the Com- 
miſfioners of the Great Seal of Ezgland, for.the time being, ſhall 
appoint a Judge for the counties of Denbigh, Flint and Montgo- 
zery, who ſhall there have power to do and a& as the chief Juſtice 
of Cheſter might have done before this AF, and that noPreſent- 
ment, Indiment or Cauſe commencedin' #ny Court or county 
Judicature, Seſſions of the Peace, Corporation or Borough Courr 
where it may be determined, ſhall 'be ſtayed by Prohibition, or-any 
way remove thence,ſave onely upon an Appeal. © 


SECT. $8. 


_ That upon any Action between party and patty, or Information 
upon: any penal Statute , none ſhall- be attached or'proceeded 
againſt by Writ or Attachment of doriiron Latitat, Bill of Mid- 
eſex, or another. Proces ; or be outlawed , or any ways arreſted 
by any Serjeant, Bayliff,, Meſſenger or other, Save onely as this AR 
preſcribeth, and all Outlawrics in civil cauſes ro ſtand reverſed. 


SEC T. 89. | 
RAD S 3s les © Ws RE. 


That no Serjeants, or Councellors at Law, or Attorneys, 
ſhall be admittedtopraRiſe,' without taking the reſpeRive Oarhs 


| following 5 
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(94) 
The Oath for Serjeants and Coun- 


cellars at Law. 


[| Will not one? ly adviſe or __ to any thing to prejudice my 


Am, by delay or otherwiſe m his Cauſe, of adviſe or conſent to 


the puting in any Plea or Demurrer, with intent to delay any Suit , I 
will not adviſe the commencing, proſecuting or defending of an 
Cauſe which in my own Fudgement and Conſcience 1 do think un uf 
1 will to the beſt of my ſkill adviſe my Clyent that which T judge tobe 
+ht ſpeedieſt Conrſe, and with leaſt charge, to Recover his a”, 
and defend himſelf from wrong ;, and uſe my beſt t#deavor for him, 
#nt the lawful way of ny Profeſsion, for theſe ends : Twill not know- 
ingly miſ-inform or deceive any Court where I ſhall plead ; But in 
ft Yhings bthave my ſelf as an honeſt. and faithful Councellor ought 
to do, rothe utmoſt of my wnderſtanding and Conſcience, 


The Oarh for Attorneys. 


T inet knowingh pony Ain, þ fave in the County where the 
Canſe of Attionariſeth ne Def "phe beg divelteth, unleſs tt be 
by Order of Cort repre ofthe Auer Patty 2.1 will mor Pleadl 
or Adviſe; or conſ ent.to the ple -iding of any Fartigh or other Dita- 
You Plea, or 2 in any, Dewprrey A #, bv po clay the ovate: Hf 
party : I will not in any maner Ji ingly miſ-mform the Conre;” or 
ai, or conſent to any thing which may prejudice my Clyent by de- 
" in any Suit : Iwill not «Jen mg from my Clyent more 
then wy Juſt Fees, or what 1 ſhallJuſtly pay for him: Twill not Sue 
"2207 or Apps for am pet ſon withoit We Fe wo bi w_ "The ard fulſbood 
yreleces 97 conſent 71 fro this Coun + 
pill 008 45 I may,) diſc cover it tothe Aeire a7) til P14 
Sf If as anboy Attorney ought rode, Lake Powtr. 


A Tl of Fees for the Proceedings at Comnioh 
Law, tobe Dung ns in every Conre, 


4:6: OY Oe ith the Seal ofthe Contr, noberda Mo dl 
paid to the Keeper of the Seal, to the uſe of the Com- Co.00-76 
monwealth, — = 


-,(Fdt a Serjeant or Barriſter ax Iavw for a | Motion, Tryal, $ 
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or axtending a Reterence, or giving his Opinion upon acO- 10 0 
Caſeſtated in writing, — —— —— Sane. 
And 
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And for an Argument upon: a | ſpecial Verdi or De.1. 5s. d. 
murrer IF 0 6 
And the Clyentis not to give, or the Lawyer exped 

or receive above the foteſaid Fees, and no perſon 

is to take a Fee for pleading or advice in Law, who 

is not a Serjeant or Barriſter at Law : But theſe Fees 

ſhall not extend to Pleaders in Corporations, 

where they uſe to take leſs Fees ; and there they are 

not to take greater Fees then have been uſually ac- 

cuſtomed. 


To the chief Clerks and under Clerks, for amons 6: 


"EEE" EEE 


— ——  —_ _— —_— EI WES" 


— 


Entring and Filing the Summons, or for a Summons ropo 1 @ 
ecftifie. and Entry thereof, beſides the Seal, —_—— —— 


The like for the Writ of Attachment and Filing. 


For making and Filing a Wtir of Enquiry of Damages, —o 1 0 
Thelike for making and Filing a Ti of Execution. 


To the Plaintiffs Attorney for ſuing out the Summons,” 
Drawing and Engrofling the Declaration, and one c Copyco 6 6 
thereof, including his Fee —— ——————: 


Thelike to the Defendants Attorney for Appearing, 


and putting in a. Plea, general or ſpecis or De- 
murrer, and one Copy thereof. 


- Fo the Attorney for his care and-pains at the Tryal , or? 
3 6 
upon a Writ of Enqui Blk 
The like for ſuing fo ch and proſecuting the Writ of 
Execution. 


_ Tothe Sheriff, for himſelf and ſuch as he ſhall Renango 3 


—— ———————— —— —  ——c 


for executing . a. | Writ of Attachment, and the ReturnÞo 3 6 
thereof, ——— 


To the Sheriff, chief Clerk or Jultce of Peace taking 
Jecurizy, up NI REE i Þ kr : 87, 9.0 5 


For Admiviſtring an Oath,: ———0 0 4 


To the Sheaffor ſummoning and return he Jury in 
every Cau'e. tryed, — pg the Jury $0 Bo 


Tothe Sheriff for- Inventorying, Appraiſing and $6- 


—_— 


Wm —_—_— I Hy mrnermmmngten emma op ont nt 


curing Gbods. upon; the-Writ of Arachmear , for thepo. © I 
'value of every. Twenty ſhillings, ——=—————— .  -- 
To the Sheriff for deliveri feffion.upon a Writ of ) 
Execttion, where, no inns pation pena ek ft x $0 o 
Whereforcible oppoſition.is: made, and the arty. con- 
viced:thereupon;*— rr Net 0 wt $0 o 0 


Both theſe tobe-paid by the Defondane, and the Plin- 


..-, tiff nothing incither caſe. 7 
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1118 ' To the Clerk for writing the Names of Jurors, Calling) /. 5, 4. 
wt i and Swearing, Reading the Evidence, and Recording the | 

| Verdi or Non-ſuit, in every Cauſe tryed, from the party 
tt for whom the Verdi& is given, or from the Defendant 
l where the Plaintiff is Non-ſuit, or the Defendant hath a 


Ve 


co 2 0 


Verdi, —— —— — — —— 
To the Clerk for every Rule or Order of Court, oO 0 4 p 
To the Clerk for drawing up every ſpecial Verdi&, Our © | 


Or two pence for every twelve Lines with ten words 
ina Line, at his election. þ 


To the chief Clerk and under Clerks, for Filing all- 
Proceedings, Entring up the ſame, and Judgement upon 2 © 
Record, nn _—_— —— 


Or two pence for every twelye Lines, as before. |. 


To the chief Clerk for Filing and keeping all the Re-7 _: 
cords, to be.paid upon the Filing of the Declaration, —$® * 


For any Search and liberty to Read, —0. 
For acknowledging ſatisfaRion on Record, ————0 1 
For any.copy of a Record, for cvery twelve erat} 
ving ten words therein, —————————$? 
For exemplifying any thing upon Record, for ever : 


A O—— 


© © © 


- 


twelve Lines having ten Words - tliercin, beſides theSo © 3 

Seal, ——— Donn memes arm eandov Ermerenceas® INDIE 
For a Writ of Notice called a $cire facias, arid they | 

Return, beſides ſix pence for the Scal to the vcr 3 2 o' 


\ 4 


wealth in all Courts, ————————— 
For a Writ to have the Body called a: Habeas cr 2 
mY 


re io. Omar mon — 


——_— Yn ” 
x — 


and the Retyrn, beſides fix pence ro the Commonwealth 
For the Seal in all Coutts, — ——_———— 
For the anſwer in writing to any Petition, ———0''2 6 
Tothe Cryer for every Cauſe tryed, to be paid by the 
ith party.-for whom the VerdiRis given, or from the-Defen-( ; | 
wt dant where the” Plaintiff is Non-ſuir, or the Defendate(® /* 9 
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hath a Vedi, ————_————— 


* Beſides for cyery Witneſs that appeareth and giverh SER 
Evidence, by the party producing him —— —— —F*. 
| .. .Tothe Door-keeper and ſuch as cleanſe the Conn, 3 
'n on every Cauſe trycd, to be paid as the Cryers/Fee, —®? 
tO "> "For writing any thing not within the former parri- 37 
j8 | cular Fees, for every twelve Lines with ten Words in apo © 2 
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And if any perſons aforeſaid, ſhall demand or receive any more 
or other Fee then is before exprefed (not being allowed by A of 
Parliament)or any thing for Expedition, the ſame ſhall be adjudged 
Extortion. | 

Thar no Attorney ſhall reccive any Fees exceeding Ten ſhillings 
in any one Cauſe, above the Fees hereby allowed him, and yet 
ſhall continue and uſe his beſt Endeavor in the way of his Proteſ- 
ſion, to bring thar Cauſe to a ſpeedy end , or otherwiſe ſhall return 
all the Fees he hath receivedin the Cauſe; And if he offend herein, 
ſuch Offence ſhall be puniſhed as Extortion, 


AND be it further Enadted , That any perſon not really 
worth Ten pounds, and making Oath of the ſame, is to be admit- 
ted to ſue as a Poor man in Law or Equity without any Fee ; So 
always as before ſuch Admittance, ſome Serjeant or Councellor 
at Lay, Juſtice of Peace, or other underſtanding perſon of Integri- 
ty, known to the Judge who admits him, do ſet down in writing un- 

er his hand the ſtate of the Caſc,and that he conceives the Plaintiff 
hath juſt cauſe of Suitz which Certificate is to be Filed with the 
chief Clerk without Fee. 


oO mop - . « 
_ LE OY RCSL _—_—_— 


Bore | _ F Vo —— 4 u—_ _ 
Touching Criminal Canſes. 


E it Enafted, That hereafter when the Clerk of the Court 
PF hath read over the Preſentment, IndiAtment or Information to 
the party accuſed , in ſtead of asking GuzIty or Not guilty , he ſhall 
onely ask , What ſayeſt thou to the Charge now read againſt thee £ 
And if the party accuſed ſhall not thereupon confeſs the Fatt, or 
plead ſpecially, ſuch party ſhall ſay, 1 abide my lawful Tryal, where- 
upon, without any further Form or Queſtions of courſe to the Pri- 
ſoner, the Court ſhall proceed to Tryal. 


VIBE CT. 2, 


'  Thatthe Judgement and*Puniſhment.of -Preſſing, (commonly 


called Paine fort-& dure) and all proceedings thereupon, ſhall be 
from hericeforth aboliſht ; and in caſe any perſon or p rlons ſhall 
heteafter ſtand Mute , or not Plead (whereby the TT oamens 
ſhould heretofore have been awarded againſt {uch Priſoner) in ever, 

ſuch Caſe the party ſo ſtanding Mute, or refufing to Plead, and a 

Acceſlaries thereunto , as well before as after the Facts, ſhall have 
ſuch and, the like Judgements and Proceedings , and hall ſuffer 
{uchPains, Penalties and Forfeitures , to all intents and purpoſes, 


a 1t ſuch partic had been convicted by Verdidt, 


- 


Cuer 
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SRCT. 3. 


That as well in matters of Fac as Law, where there ſhall any 
perſon plead as of Councel againſt the Priſoner,in ſuch caſe the Pri- 
{oner may have Councel; and any credible Witneſſes produced by 
the Priſoner, ſhall hereafter deliver their Teſtimonies upon Oath. 


%. A *4 ” 
#11 } 


Sk CT. & 


That beſides the puniſhment already by Law inflicted upon wil- 
ful Murtherers, it ſhall be part of the Judgement pronounced 


againſt every ſuch Offender, That their right Hand ſhall be cut off 
before their Life be taken away. | | 


I n©CrT. 3. 


That where the Iury fhall finde, That the party indiRed killed 
the perſon (for whoſe death ſuch party ſtands indicted) either in the 
Juſt and neceſſary defence of their own or anothers Life, or that the 
Death happened by Miſadventure, in ſuch Caſe any party ſo found 
ſhall be clearly acquit, without incurring any Penalties or Forfci- 


cures, or ſuing ourt.any Pardon of courſe; And nothing to be hence- 
forth forfeited as a Deodand, 


SJnCrT. 6, 


That the uſage and cuſtom of demandifiÞ and allowing the 


Book , commonly called The C rg) , and all Proceedings there- 
upon, rogether with the Power, Office and Iurifdition of the Or- 


dinary concerning the ſame , be from henceforth taken away and 
aboliſhr. ; 


Su CY: 7. 


That all and eyery perſon and perſons, who ſhall be hereafter 
convicted as Principals of Man-ſlaughter , or as Accecſſaries there- 


unto before the Fact, ſhall have Indgement of Death, bur ſuch 


Iudgement ſhall work no corruption of Blood , or forfeiture of 
Lands or Goods: And that every perſon convicted 'as Acceſſary 


after ſuch Fa, ſhall onely have Iudgement to forfeit all his Goods 


and Charrels, and ſuffer Impriſonment for the ſpace of Five years, 
from the rime of ſuch conviRtion. 


IucrT. $. 


.That every perſon and perſons, who ſhall be hereafter conyited 
of Felony, in being married ro a ſecond Husband or Wife, the 
tormer bing living , ſhall bave Iudgement to die, and ſuffer ſuch 


pains 
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pains of death, Penalties and Forfeitures as in caſes of Adultery. 
Provided nevertheleſs, That it ſhall and may be lawtul to, and for 
the Court before whom any perſon ſhall be convicted of Man- 
ſlaughter, either as Principal or Acceflary before the FaR, in ma- 
ner aforeſaid, or for marrying a ſecond Husband or Wife, the for- 
mer being living as aforeſaid (if the ſaid Courc upon the Eyidence 
ſhall ſee cauſe to reprieve ſuch perſons from Execution for the {pace 
of ſix Moneths; and in ſuch cate ſhall within two Moneths after ſuch 
Reprieve, make Certificate (under their or any three of the hands 
of the Juſtices before whom the Trial was had) to the Parliament, 
or in the intervals thereof to the Councel of State, of the Reaſons 
inducing the Court rhereunto, who may thereupon pardon the par- 
ties, or otherwiſe Order therein as they ſhall ſee cauſe. - 


Sn CT. 9, 


That in all cafes of Felonious ſtealing , where a man offending 
might herctofore have had the benefit of Clergy, in ſuch caſes 
every perſon, whether man or woman offending, convicted thereof, 
ſhall be burnt in the left hand with the letter T, and be alſo ſent 
to the Houſe of Correftion or Work-houſe, there to continue at 
hard labor, until treble the value of the Goods ſtoln be rendred to 
the party injured ; which value ſhall be aſcertained by the Jury that 
ſhall try the Fa, at the time of the Tryal , except the Court be- 
fore whom the Conviction ſhall be , ſhall upon ſome ſpecial cauſe 
think fit to order the continuance of the Offender in the Houle of 
Correion or Work-houle for ſome longer time, in which caſe 
the ſaid party ſhall continue therein accordingly, ſo as ſuch time 
exceed not the ſpace of three years. Provided, That unleſs there 
be ſome other lawful Witneſs or Witnefles againſt the Priſoner, 
for proof of the Fact, beſtdes the party whoſe Goods were ſtoln, or 
that the party confeſs the Fat , no Reſtirution of the treble value 
ſhall be in ſuch caſes awarded to the party : And the unlawful ra- 
king and carrying away of any thing fixed to the Free-hold, with a 
Felonious intent, ſhall be judged a Felonious ſtealing within this 
Law, in ſuch ſort as if the thing carried away had been before ſever- 
ed from the Free-hold by {ome other. 


S E CT. IO, 


That in all caſes (fave in Man-ſlaughter , marrying a ſecond 
Husband or Wife, the former living,and in caſe of Thetr as afore- 
ſaid) where a man offending or convifted , might heretofore have 
had the Benefit of Clergy ; in ſuch caſes any perſon convicted of 
any ſuch Offence, ſhall be burnt in the left hand with ſuch Mark 
aS the Court ſhall appoint, and ftand in the Pillory for the ſpace of 

_ M wo 
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two hours at the leaſt, each time upon two ſeveral days in ſome pub- 
lique Market-place,in the middle of the day, with their Offences le- 
oibly written upon their. Foreheads,and be committed to the Houſe 
of Corre@ion or Work-houle, to be kept at hard labor for ſome 
ſpace of time, not exceeding three years, as ro the Court'where the 
Tryal is (hall be thought fit ; but ſhall nor be releaſed before he 
have given Security for his good Behavior during his life, 


SECT. 11. 


That the Judgement for Women 1n any caſe to be burnt , be 
taken away ; and from henceforth , where heretofore ſuch Judge- 
ment ſhould have been had, the Judgement hereafter ſhall be, That 
ſuch Woman ſhall be drawn upon a Hurdle to the place of Execu- 
tion, and then be executed by Hanging, as in other calcs, 


SY CT, I2, 


; That where any ſhall be hereafrer convicted for Clipping, 
Waſhing, Rounding, Filing, Diminithing, Falfifying or Lightning 
the Coin of this Nation, or of Foreign: Coin, currant in this Na- 
tion, he and they ſo convicted ſhail have the ſame Judgement, and 
undergo the ſame Pains, Penalties and Forfeitures, as a perſon con- 
victed for counterfeiting the Coin of this Commonyealth ſhould 
have done at the making hercof. 


Sn cr. 13. 

Thar where any Childe, whether male or female, being of the 
Age of Fifteen years or under, ſhall be by violence or otherwiſe 
unlawfully taken away without the conſent of the Parents, Guar- 
dians, Tutors, or next Friends , to whom the cuſtody and care of 
ſuch Childe appertained, the perſons fo wilfully raking away ſuch 
Childe or Children,and all afliſting,aiding and abetting thercunto, 
ſhall have judgement of Death. Provided always, That this A& 
extend not to any perſon taking any Childe, male or female, really 
and indced claiming them as a Guardian. 


"I C714; 


 Tharif any ſhall hereafter ſend ro,or reſort to any perſon known 
by the name of a Cunning-man, or the like, for the diſcoyery or 
finding out any Goods loſt or ſtollen, or to know who ſhall be 
their Husbands or Wives, or any other ſuch like future Contin- 
gencies, and all unlawful Yndertakers ro make any ſuch Diſcove- 
ries, who ſhall take upon them actually to do the ſame, being 


thereof 
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thereof convicted, ſhall ſuffer Impriſonment in the Houſe of Corre- 
Rion or Work- houle by the ſpace of One year, and hc kept to hard 
labor, and ſtand Four Markert-gays in the Pillory , {1x hours at a 
time, with a Paper on the Forehead declaring the Offence. 


I.5C:'To I 5+ 


That the Judgement for the firſt Offence for ſtealing a Horſe, 
Mare or Gelding,picking a Pocket, or cutting a Purſe fecrerly,ſhall 
not be Death, but ſhall be to be burnt in the left hand, and to abide 
at hard labor in chains in the Work-houſe , by the ſpace of two 
years together, and be whipped once every moneth ; and not to be 
releaſed, until Reſtiturion made to the party injured treble the va- 
lue, and when ever releaſed to have a collar of Iron riveted about 
theneck to be ſeen; and if found without the ſaid collat of Iron 
and convicted thereof, to ſuffer death. 


I ECT. 16. 


Thatany perſon convicted of wilful Perjury or Subornation of 
Perjury committed after this AC, ſhall ſtand in the Pillory , and 
have both his Ears cur off, and alſo have hig-Noftrils flit and ſeared 
with a hot Iron,ſo as they may remain as a perpetual Note or Mark 
of his Falſhood, and ſuffer fix moneths Impriſonment in the Work- 
houſe, without Enlargement , and be liable to ſatisfie the party 
damnified treble the value : And it is to be underſtood , Thar a wil- 
ful falſe Affidavit, or.other wilful falſe Oath, upon any Anſwer in 
Chancery , or any other wilful falſe Oath in any Court of. Record, 
is Perjury within this Law. ._: Fey rn re ed 
. LO SnCrY. 17. 

That every Reprieve from Execution by Judges,who have pow- 
er ro give Judgement of Death, ſhall contain the Reaſons thereof, 
and be entred with the Clerk of the Court where Judgement is gi- 
ven; andno Reprieve to be of foxce longer then rhe next. Goal- 
Delivery,unleſs it be then continued in open Court. 


Sx%vx,. 18, >; 


That where any Proſecutor of any perſon for Burglary, Rob- 
bery , or any other Felonious Stealing , or any Wirneſs (that ſhall 
attend to give Evidence. to prove the Fa againſt ſuch offender) 
ſhall perſonally defire fome Allowance from the Court where the 
Tryal thall be, towards their Charges of Attendance ahd Profſecu- 
tion, and ſhall make Oarh (if rhe Court require, them) Thaz- be or 
ſhe is not worth (beſides Debts paid) the ſum of One hundred pounds ; 

M 2 
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in ſuch caſe, as alſo for the charge of removing Priſoners from one 
Goal or County to another, the Court where the Tryal is, ſhall 
from time to time allow out of the County Treaſury, ſuch ſum and 
ſums of Money to every ſuch perſon as to them ſhall be thought 
meet. Provided, That this A be not conſtrued to alter or make 
void the Law already in force for defraying the charge of con- 
veying Offenders to the Goal. Provided alſo , That the Juſtices 
who fall grant any ſuch Allowance to a Proſecutor , have regard 
alſo to the treble value of the Goods ſtoln , in caſe ſuch Proſecutor 
be in a poſſibility to receive the ſame. 


S xcr. I'9, 


Thar every perſon (other then the party injured, or any of his 
family) by whoſe care and pains any perſon ſhall be hereafter ap- 
prehended and convicted for Robbery, Burglary or Murther, ſhall 
(in caſe ſuch perſon perſonally defire the ſame before the Court) 
have for reward for his good ſervice done (by appointment of the 
Court to be forthwith paid out of the County Treaſury)ſuch ſum as 
ro the Court ſhall be thought fit, (not exceeding Ten pounds)and 
where the apprehenfion-ſhall be in one County, and the convicion 


in another County, ſuch reward ſhall be paid in the County where 
the conviction ſhall be, 


gf SzCT, 20, 


Thar all Juſtices of the Peace be careful, upon the bringing any 
Offenders before them , not onely to take ſuch Examinations and 
Informations as by Law is required ; bur alſo, if it ſhall appear to 
the Juſtice, that the perſon apprehended for any Burglary , Rob- 
bery, or any Felonious ſtealing, did commit the Fa, ſuch Juſtice 
fall expreſs the ſame in his Warrant for the Commitment, and al- 
ſo in ſuch caſe require the Keeper of the Goal (in caſe the Priſoner 
cannot maintain himſelf ) to ſer the party ſo committed to hard 
labor for his maintenance ,' until ſuch party ſhall be delivered by 
due courſe of Law, And it the Goaler ſhall not accordingly cauſe 
every ſuch Offender to be ſer at work, and be thereof duly convie- 
ed, he ſhall forfeit the ſum of Twenty pounds , to be paid in to the 
County Treaſury for the ſtock of the Work- houſe. 


Sxcr, 21. 
That ſuch as Kill themſelyes ſhall not forfeit any thing by rea- 


ſon thereof, unleſs at the time of the Fact committed they be under 
Reſtraint or Proſecution for ſome Capital offence, 


Sun cr. 
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IKCT 225 


That the Juſtices of Peace of each city and county within. 
this Nation, at ſome General Seſſions , ſhall from time totime 
make choice of ſome godly and painful Preacher, living near every 
common Goal, who ſhall (in ſome fit place within the priſon, to 
be appointed by the care of the ſaid Juſtices, and at ſuch times as 
they ſhall think fit) inſtru and pray with the ſaid Priſoners; which 
perſon ſo choſen ſhall, during the pleaſure of the ſaid Juſtices, have 
ſuch Allowance for his pains therein, to be paid our of the county 
Treaſury, as to the ſaid Juſtices, or to the greater number of them 
preſent, ſhall be thought fir. 


SECT, 23. 


That no perſon Indied or Proſecuted ſhall' pay any Fee at all, 
until a Verdi&t or Judgement; and where any parry is acquitted, 
he ſhall pay no Fees at all : But the Court may in criminal Cauſes, 
and not capital, giye coſts, either to the Proſecutor or party pro- 
ſecuted, as ſhall be juſt, and award Execution for the ſame, and the 
party which hath the coſts, ſhall pay the Fees of the Court. 


; SECT. 2. 

Whereas by divers Statutes heretofore made, the crimes and 
offences therein mentioned, are Ordained and Enacted to be heard 
and determined before the Juſtices of Peace in their Quarter-Seſſ- 
ons ; Thar for time to come, ſuch crimes and offences in Loz- 
don and ſes » May be as well heard and determined , and 
have the like and ſame proccedings in any General and open Seffi- 
ons of the Peace to be held. for Londow or Middleſex , as if the 


o_ had been heard and determined in any General Quarter-Seſ- 
10ns. 


Sncr. 25. 


Thar it ſhall not be lawful for any perſon, who ſhall have any 
Goods Feloniouſly taken away, to bring any Civil Aon for the 
recovery thereof, or for Damage for the ſame, before he have pro- 


ceeded criminally, with effe&, againſt the Offenders ; Bur he may 
bring his Action after ſuch effeual proſecution. 


Sn C T6 26. 


AND beit further Enaited, That as well this preſent AR, as 
all Laws in force againſt Drunkenneſfs, prophane Swearing, Cys 
ing 
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fing and Sabbath-breaking; As alſo an A& heretofore made for 
preventing the deſtroying and murthering of Baſtard-Children, 
ſhall once every year (that is to ſay) at the General Seſſion next 
enſuing the Twenty fourth of F»ne yearly, be publiquely read by 
the Clerk of the Court, upon pain, thar for his omiſſion therein, he 
ſhall forfeit the ſum of Ten pounds to the uſe of the County 


Treaſury. 


A T able of Fees touching all Criminal Cauſes, 
to be hung up in every Court having 
Power in ſuch Cauſes. 


( 94) | 


Ora Recognizance out of Court to appear andan-l0  - =» 
{wer, and for certifying it, ————— ——\ 


For a Warrant to appear and anſwer, or any Warrant C "ET 
for the Peace or Good-behavior, —— gf 


To the chief Clerk for drawing an Indictment in 0 0..:6 
Caſes which are not for Felony, —<-—_————\ 


Or three pence for every twelve Lines, having ten 
Words ina Line, at his eleQion. 


For a Writ of Reſtiturion in Forcible Entry (beſides_ _ 
ſix pence to the Commonwealth for the Seal, )—— 


To the Sheriff for Execution upoh that Writ, to bey 
paid by the parry convicted of the Forcible Entry, if not, x0 6 
oppoſition be'made by him upon reſtitution, —P-—)? 

Andit oppoſition be made, ten pounds , whereof ftive?,  _ 
pounds to the uſe of the Commonyealth, 2 VEVDICITH bY 


_ To the chief Clerk, or Clerk of the Peace, uponeevery) 
conviction for Felony or other capital Crime, to be paid 
by the Commonyealth our of the Fines and Forfeitures 
payable ro them, in regard of his pains and care in making | 
out Proces, taking and filing Recognizances and Exami- p 
nations, drawing the Inditment, arraigning the Priſoner, | 3 
cfitring his Plea, ſwearing the Jury, calling and ſwearing *? > ® 
the Witneſſes, managing the Evidence, reading the Exa- ; 
minations, entring rhe, Verdi& and Judgement , making 
forth the Warrant of Execution, certifying forfeited Re- | 
cOgnizances and Forfeitures into the Gore of Revenue, | 
making the Writ of Execution for ſtoln Goods , and | 


In EOnn 
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keeping Records, — . FAINT ns } i 
For {wearing an Informer, entring his Oath, ahd re- 
cording his Information upon a penal Law, — Peat ©: CS |: 


For 
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For 2 Summons, or other Proces upon an Information,?/. s. 4. 
to bring ina Perſon accuſed to appear and anſwer in any, _ 
Criminal Cauſe, beſides f1x pence to rhe Commonyealth\ þ-+ 


where the ſeal is affixed, ——— — 
For entring every ſpecial Plea _——— 0--2:-0 
Or three pence for every twelve Lines with ten Words 
in cach. 

To the chief Clerk for the proccedings in a Cauſe not 
Felonious, entring and recording Judgement either for or( $ 
againſt a party accuſed, aud certifying or diſcharge of Re-C2 5 © "0 
cognizance,to be paid by the party in defaul;, 2 

To the Cryer, ————— x 0 | 

To the Martial, — Gt mmm 91:0 


For an Order or Rule, four pence, or two pence fory 
twelve Lines, as atoreſaid,- —— 4 
6 


Ci o_—__— — — 


| n— 


| For entring the Diſcharge from the Peace or Good-? 
behavior, ———————— 
For pleading, entring and allowing of Pardons, to the? , 
Clerk, CoQ<—D.——————.:— rn nrnnnrnntt nn 
For an Oath in Caſes not relating to Felony,-- 6 
For a Writ to have the Body, or remove a Priſoner, —o 7x 
For all Copies of Records, Informations, Inditments? 4 
and Recognizances, for every twelve Lines, as aforeſaid,s 


To the chief Clerk annually to be paid out of Fines 
and Fortfeitures due to the Commonwealth , for [90 
making Proces to remove Priſoners, and for his | 
pains and trouble in all Caſes on behalf of the | 
"Commonwealth where no Fee is allowed. - | 


To a Goaler, for a Priſoner committed for any? 
Crime, to be paid at the Diſcharge,--——.——— —*® 


AND be it further Enadted, That if any Officer, Clerk of | 
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any Court of Iuſtice, or Miniſter of Iuſtice, Iaylor or Keeper of 
any priſon, ſhall demand or receive any more or other Fee, then 
as before exprefled, in reference to any criminal Cauſe , not being 
allowed by Act of Parliament, or any thing for Expedition, the 
ſame ſhall be adjudged Extortion. 


OD T————  — ———————— ————————— 


Toucting A ppeals. 


| 

| 

E it Enacted by the Authority of this preſent Parlia- | 
£4 

J 


ment, That all the Judges in the Courts of Chancery, Upper- 
Bench and Common-Pleas, ſhall be Eligible at the end of every 
third 
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| (56) 
third year, and ſhall receive an honorable Salary from the Com- 
monwealth, to be appointed by the Parliament : And if they ſhall 
dire&ly or indirectly rake any Fee or Reward,other then whar ſhall 
be appointed by the Parliament , the ſame ſhall be puniſhed as Ex- 
tortion, and the party convicted ſhall be diſabled to hold any place 
of Truſt and Profit in this Commonwealth : And the Court, 
where any perſon ſhall be queſtioned for ſuch Extortion, may give 
the Proſecutor ſuch ample recompence our of the Offenders Fine, 
or impoſe coſts and Damages upon a falſe and malicious Proſecu- 
tor, as they ſhall finde jult. 


AN D be it further Enacted, Thatin all civil and criminal 
Caules, there may be an Appeal from the ſaid Courts ; and to thar 
end, once every year, twenty perſons ſhall be choſen by the Par- 
liamenr, or in the interval of Parliament, by the Councel of State, 
(whereof none to be pleading or practiſing Lawyers , Judges or 
Officers of any of the ſaid Courts) who ſhall be reſident in or near 
London, and ſhall be Judges of Appeal for a year next enſuing, and 
until new beeleed ; and their Names forthwith certified by the 
Clerk of the Parliament,' or of the Councel of State, into the 
court of Chancery, and there entred into the Regiſters Books ; 
and if any of them dye within the year, or become unable to per- 
form the ſervice, others ſhall be choſen in their ſtead s Bur none to 
be choſen two years together withour his conſent. 

That upon any unjuſt Decree, Judgement, or Proceedings in 
any of the ſaid Courts, the Appeal ſhall be put in writing, and de- 
livered at the Regiſters Othce in Chancery , with all the Grounds 
and Reaſons thereof, ſigned with the hand of the party appealing, 
or the hand of his Councellor or Attorney , whereupon the Re- 
Siſter ſhall forthwith enter the ſame into the Regiſter Book, and 
the time when it was entred, and deliver back the Original, ſigned 
with his hand, to the party bringing the ſame (taking therefore 
Twelve pence, or Two pence for every twelve Lines, with ten 
Worcs in a line, ar his Ele&tion, and no more : ) And the party is 
then without delay to deliver a copy thereof to ſome Judge of 
the Court from whence he doth appeal, and another copy to the 
adverſe party or his Attorney, and if the party appealing be not 
relieved by that Courr, according to Juſtice, touching the matter 
of his Appcal, within ſeven Days after the next fitting of the ſaid 
Court where the cauſe depended, he may repair to the Regiſter in 
Chancery, and depoſiting Ten pounds with him, (unleſs admitted 
to {ue as a poor man, andin that caſe nothing) the ſaid Regiſter 
ſhall forthwith ſheiy the Names of the twenty Iudges of Appeal, 
written in ſeveral papers, unto the party appealing, his Solicitor 
or Attorney, and put them into a Box, and ſuffer him to draw our 
{even of them by lor, and nor by choice , and thoſe ſeven ſhall be 


Judges 
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s of that Appeal : And thereupon the Regiſter ſhall draw and 
_— Order, = deliver a taps thine Rened with his hand, 
to the Party appealing, his Solicitor or Attorney (taking Twelve 
nce for the {ame and no more) the Title whereof ſhall expreſs 
the Day of the Moneth when the Names were ſo drawn out, and 
the Names of the parties between whom, and the Court where, 
and then ſhall Order to the effec following : 


LI” the Appeal of A.B. Theſe are to require you [naming the 
Sewen perſons choſen Fadges of the Appeal ] to meet this da 
Seven-nieht in the Conrt of (naming the Court where the Cauſe 
depends Jat Two of the clock tn the Afternoon and one of the Fudges 
of the 4% , "gy ag Conrts thereto appointed by Parliament , are alſs 
required to be «ang and you are to hear and determine the ſaid 
Appeal withoat delay, and to do and act according to juſtice . 


That one Judge of each of the (aid three ſeveral Courts, ſhall 
(by the reſt of the Judges of the ſaid ſeveral Courts, upon notice 
of the ſaid Order)be appointed to joyn with the ſaid Iudges of Ap- 
peal in hearing the ſaid Appeal, and two of the ſaid three Iudges 
(not being a Tudge of the Court where the cauſe did depend) to 
joyn alſo in determining the ſame; and what the ſaid Nine Iudges, 
or any five or more of them , ſhall determine touching the ſaid 
Appeal, ſhall be final : And the ſaid Indges of Appeal, after their 
firft fitting, ſhall proceed without delay to determine the ſaid Ap- 
peal ; and ſhall upon their -firſt meeting together, take the Oath 
which the Tudges uſually take, which they may adminiſter each to 
orher's and ſhall give:their Iudgement upon the ſaid Appeal, onely 
upon what is entred in the ſaid Regiſter Book. 


' © That wherethe Appeal ſhall be for any cauſe before the ſerlinp 


the Court of Appeal, the ſaid Appeal ſhall be entred within twelve 
Moneths next after the Court of Appeal is fetled z And fhall be for 
ſore cauſe of Appeal ariſen fince the third day of November 1638, 
vr complained of ſince that'rirhe in Court of Record, or by Billor 
Petition 1n Parliament : And the time for Appeals,as to any matter 
of injuſtice, after che ſetling the ſaid Court of Appeal,ſhall be within 
twenty days nexr after the Appellant hath noxice of the Injuſticc 
whereof he complains. .. 

That if the Apptal be achudgcd cauſle(s, the ſaid Ten pounds 
drpolited ſhall be paid- tothe ag yp otherwiſe repaid 
10 the Party : Arid the ſaid Indges of Appeal ſhall give full coſts to 
either party reſpeQtively,, and damaycs-as they ſhall finde cauſe : 
And where the Apprabis bnely from unyjaſt proceedings before 
{udgement or Decree, and the Appeal found juſt, they ſhall (be- 
{ies Relief: upon' the Appeal) proceed to hear and determine the 
whole cauſe, according tothe _m proceedings of the Court "__ 

the 


(9d) 
the cauſe firſt depended, and give ſuch final Iudgement and De- 


Crees in all cauſes before them as ſhall be juſt, and-award Execu- 
tich accordingly ; And to that end the Regiſter or Glerk of the 
Rules where {uch cauſe depended, ſhall atrend the ſaid Iudges of 
Appeal from time totime , and enter their Orders, Rules and De- 
crees : And all the Officers of the ſaid reſpeRive Courts, and Mi- 
niſters of Iuſtice, are to take care that Execution be done upon the 
ſame, as in caſes of Iudgements, Orders or Decrees, in the ſaid re- 
{peive Courts. | 2 Rb 
-- Thatif any drawn by lot to be Indge of Appeal], be fick or ab- 
ſent, or unable to fit ( Oath being made thereof) the party appel- 
lant or his Solicitor, may reſort to the Regiſter of the Chancery, 
and inform him thereof, and ſhall draw another in his ſtead : And 
the Regiſter ſhall make like Order for his joyning with the other 
Iudges ; and in caſe there be any wilful default in Non-attendance 
in any perſon appointed to hear Appeals , ſuch perſon ſhall forfeir 
Tenpounds, and the _— of the Chancery for every default 
[Twenty pounds, one halt to the Commonyealth, the other to rhe 
patty (appealing : And the ſaid Judges of Appeal, or' any five of 
them, may.impoſe ſuch Fine upon the Clerks, Officers and Mini- 
Rets of:Iuſtice, as they. ſhall finde juſt, for any NegleR or De- 
Fanlt'contrary to this A. _ by Te Ls 
; .. That if rhe ſaid Iudges of Appeal, by reaſon of multiplicity of 
hos | exp ; ox other juſt cauſe, cannot attend the Hearing and 'Deter- 
mining Appeals ar the preciſe times appointed by this' A, yer'the 
ſaid Tudgesof .Appealſo appointed, or any five or'more of them, 
may meet at fome other time , and hear and:determine the ſame; 
\and nor.be 'tyed up to Formalities of: Adjournments;: or any legal 
Niceries in the courſe of their Proceedings ; bur frail obſerverke 


Hearing of Appeals in the order of rime as they are-entred with . 
| vew Loy F 


the Regiſter; i oo 

1'>: /That after Iudgement in any criminal or civil Cauſes upon 
A0y injuſtice in Iudgement or Proceedings, there'may be an Ap- 
| 06 from:rhe Courts of county Iudicature, and the Courts of 
Record of London ; ſo always as the Appcal, and all the Grounds 
'and Reaſons'thereof be put in writing1under the hand of the Party 


appealing, his Councel or Attorney, -and- delivered to the chief 


Clerk of the Iudicature or Court, within Twenty days next after 
Tudgement ,. who ſhall enter the ſameirthe Book of Rules of the 
Jaid court, (taking like Fees for the fame as the Regiſter of Chan- 
\cery) and delivering the ſame back, figned with his hand , and the 
time of Entry::' And if the:Party »appealing be norrelieved touch- 
ing the marterof his Appeal in the ſaid Court, within Seven days 


after the next:{icting of rhe Tudicature or Court forihearing and de- 


termining ſuch cauſes; he may in all ſuch-criminal Cauſes or Indi&- 


mems, or Informations upon Penal Statutes, reſort to the chiet + - 
bod Clerk 


(99). 
Clerk of the Upper-Bench z And in all Civil Cauſes, to the chief 
Clerk of the Common-Pleas; And-leave with them a true Copy of 


q thedaid Appeal, depohting Ten popgds ig theig hands (unjeſs gd: 
| ares Lge or-mangid ch gal necfingj ndthe wig 
| chief Clerk ſhall acquaint the ſaid Court therewith,who are conlti- 

ruted Judges of Appeal in{uch Cafes, and ſhall thereupon appoinr 


| 2 certain time for hearing and gerermiging the ſame in preſence 


of three or more of the Judges of the ſaid reſpeive Courts ( of 
which, no Judge to be any that had to do in the Buſineſs Appealed 
7 from) either in Term or out of Term, and (without any formality 
F of Legal Proceedings) ſhall hear and finally determine the ſame 4 
according to Juſtice,and ſhall award Judpemens agd Executign ac- *# 
cordingly:; and" ſhall give in every- Appeal full. Coſts: to* exher [2 
party, and Damages as ſhall be juſt z and 1f the Appeal be. caulleſs, | 3 
the Ten pounds depoſited ſhall be paid to the Commonwealth, 
but if it be adjudged good, ir ſhall be repaid to the party- Appeal- 
ivg : But the Court where the Cauſe firſt; depended ,, ay in; no | 
cale ſtay their Proceedings, till.they be ſa, Ordered. hy the Judges 
of Appeal, which is not ro be done in any Cauſe, unril they finde | 
cauſe to give the Appealant Relict upon a full hearing of the Ap- | 
peal : And the Judges of either of the ſaid Courts ſhall prgceed = 
with all expedition, and nor ſuffer any Appcal to depend aboye For- "TI 
pl days before them undetermined, and'if. rhey ſhall, the'part | 
\ppealing. may appeal from them to the twenty Judges of Appeal, F 
for delay in doing Juſtice, and alſo upon the marter of his Appeal, j.* 


I 


| and have like Relief, as in caſe of Injuſtice in Judgement or Pro- 
| ccedings in either of the ſaid Courts : And after Judgement in any * 
City, Corporation or Bemugy Court of Record, other rhe Lox- 
den, alike Appeal may be had ro the County Judicature within 
; _ whichſach'Ciry, Corporarion or Borough darh lie, to be heard and 
determined in the General Seſſion, declaring the Grounds of the | 
Appeal, and depoſiting Ten pounds as aforeſaid. 


AND laſtly be it Enatted, That where any perſon. is admitted | +3 
to ſneas a Poor man, andſhall Appeal , and the fame ſhall be ad- 4 
judged caufleſs , he ſhall be ſent ro the Work-houſe rg continue 
therefor a Moneth, and alſo be whipt. POE 


Provided always, That nothing in this A touching Appeals, is = 

to extend to Capital Cauſes ; And that fromand after 
no Writ of Error, or Bil of Review ſhall 

be admitted where an Appeal lierh by this preſemm Ad. 
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The Forms of 


DECLARATIONS. 


Which are to be 
PRESIDENTS. 


Middleſex. 


. B. complains of C. D. of Gent, for not payin 
him Twenty pounds according to his promiſe, being ſo muc 
indebted to him the day of to his damage of 


Hertford. 


R.S. complains of D. L. of for not delivering him 
Twenty 9uarters of Mault, which the day of he 
ſinter? © 26 good Conſiderations to deliver, to his damage of 

London. 

I. B. complains of 1. W. of for not paying him Ten 
pounds debt and Five pounds damages, which due from hin 
by Bond, Datedthe adayof to his damage for 
not paying it, of , wo 

I. B. complains of W. A. of for breach of Covenants 
in an Indenture, Dated the day of inthe year 


between the ſaid1. onthe one part, and the ſaid W. of the 
other part ,, whereby the ſaid 1. leaſed tothe ſaid W. an Inne 
called the Tun, in in the ſaid county, with the Ap- 
Purtenances, fromthe day of before the Date y 
years : Which Breaches are for ſuffering the ſaid Meſ- 

ſuage of the priceaof and aGate-houſe of the value of 
parcel of the demiſed Premiſes to be uncovered, broken, 

and in decay for want of Tiling, Bricking and Plaiſtering the 

Walls, the day of and from thence to the © day of 
following, by reaſon whereof the Studs and Rafters of 

the ſ4id demifed Premiſes, by wind and rain , became rotten ;, 
and the ſaid Meſſuwage and other the ſaid demiſed premiſes be-. 

came ruinows ; and left the ſaid Meſſaage and other the ſaid 
demiſed Premiſes ont of repair at the end of his Term, and did 
not yield up the Poſſeſsion of the ſaid Meſſuage and demiſed 
Premiſes tothe ſaid 1, the day of when the Term 
ended: 


_— <———ooman- 


VL AS *EIF mn "0 OE PII. 


- 
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( 191) 
ended : Inall which Particulars the ſaid W. brake his Cove- 
nants in the ſaid Indenture, to the damage of the ſaid 1, "bf 


(or for other Breaches according to the, truth, of the ;Czſe) 


i} I + \ 


Norfolk, SCI Kb 5 4 


I. H. complains of A.B. of for that the ſaid A.B. at 
Norfolk Seſs#0ns for the Peace, the 


' oF: --.-- 
falſty and maliciouſly cauſe the ſaid I. H. to be Inditted for 
ſtealing a Cloak whereupon he was acquitted,to his damage of 


Newk:-: CONC nk 
E, F, complains of A.B. and C. D. for that they by conſpiracy 
between them,. d;4 at Norfolk Seſsions for the Peacethe third 


day of falſly and maliciouſly cauſe him to be indiffed 
| for ſtealing 4 Cloak , and thereupon to be detained in Priſon 
; tell the day of when he was lawfully acquitted, 


| to his Damage of 


\ 


Northampton. = tare toe 
A. B. complains of the Inhabitants of the Hundred of M © that 
he was.robbed of the . day of #n the day time, 
at @ place calledthe _ inthe Pariſhof in the Hun- 
dred of by men unknown. and\though he made 


Hue and Cry, and made Oath before I. F. a Fuſtice of Peace 
of the ſaid County , according to the Statute, That he did not 
know the parties that robbed him, nor any of them , and forty 
days are paſt ſince the ſaid Robbery, yet the Hundreds. have not 
taken any of the ſaid Robbers, nor made. hins amends for the 
ſaid Robbery, to his Damage of . COPE 


_—_ 
k 
> 


ws rd Seed 
. E. P. complains of G. W. of for ſpeaking theſe 
| falſe aud ſlanderous words to him the _ © "i _ 


he  wayef 
towit (Thou art a Thief) to hi Damage of © © 


*4 
ou 


Somerler. 


7 


G. W. ſpoke theſe falſe and ſlanderous. Wards. of hex the 
day of 4 (M. P. hath had a Baſtard) by which ſhe 


Int her Marriage. to her Damage of 


of Marriage between her and one '. '* of... ...,. the ſaid 


= London. 


M. P. complains of G. W. for that whereas there was a Treaty 


' 
: 


(162) 
v ” 


lafns of R: W. 


T. W. com thatthe ſaid'T. being 4 
Tradeſman, the ſaid R.the day of ſpoke 
theſe falſe and flanderous Words of him, to wit (T. W. isa 
Bankrupt) ts his Damage of 


T.W. complains of R.W. 0 for Forty pounds 
Jes prone h for not ſetting out his Tythe of 
Acres of Wheat growing in the Paid Pariſh in 165 which be- 
longs to the ſaid T. being owner of the ſaid Tythes in that 
Pariſh, which Tythes weve worth And the treble 
' -palue payable - Lone Statute for Not: ſetting them out ic 


.\bd Now-payment whereof is 16 bis Damage of 
Suffolk. | 
B. S. complains of A. B.o for Treſpaſs dont in 4 
hoxſe ja edi the ſaid A.B. el hrs , and 
Acres of Land and Acres of Paſture, ſed 
with the ſaid Hiwfe the tuy of ' continvingthe Treſ- 
Et Fl $f the THAW following , and w:rhhalabns 


the poſ- 
'ſeſpiov of. the ſaid Houſe, Land and Paturd frombign, 14 L 
Eſſex. | 
R. F. Adniniftyator of A..C. whodiedthe dey. com- 
' plains of D-E.of for that whereas E.R. did #he 
day of leaſe to M. O. 4 hodſe in for $ 
gears from the date of the ſaid Leaſe, at the yearly Rent of © 
payable every by equal portions, and where- - 
as the ſaid term by mean Aſsignments came to D. E. and the 
Reverſiol of the ſaid Houſe by mean Aſsignment came tothe 
ſaid A. C. there being, for a years Rent due the 


day of Payable to the ſaid R.F. by the ſaid D, E. that 
be hath not paid it, to his Damage of 


Rutland. 


A. B,\demands of 'C.D. of E. and R.F. of G. that they make par- 

##tion of tht Hanor of M. in the Pariſh of L. whereof one | 

© paptbtlongeth tothe ſaid A.B. an his Heirs ( orto; | 

the ſaid A,B. for years] which are to end the 
'otty which will be in the year 


o 


Lincady 


(103) 


Lincoln. 


A.B. complains of C.D. of E. for waſte done by the ſaid C.D. 
in 4 Houſe in FE. aforeſaid (in pulling the ſame down, or &c.) 
which he holaeth for a Term of years (or which he holdeth in 
E xtent upon an Execution) the Inheritance whereof belongs 
to the ſaid A.B. to his Damage of which being 
trebled amonnteth to The which the ſaid A.B. 
requires from the ſaid C. TD. and alſs the place waſted. 


Cumberland. 


M.B. the Widow of C.D. of R. demands from E.F. her Dower 
of the Manor of F. which was the Inheritance of the ſaid 
C.D. of which fhe is dowable , who died ſeiFed of the ſaid 
Manor the day of of the value of by the year, 
which the ſaid E.F. withholds, to her Damage of 


(Or may leave out the words of Dying ſeiFed, when he did 
nor.) : 


And for any other Declarations in. other Cauſes, the chict 
Clerk or Judges of the Court to dire ſuch ſhort Forms as theſe, 
which are to be accounted ſufficient in Law. 


Exanv by Tracy Pauncefote Secr'. 


LOXNDOMN, 
Printed by John Field, Printer to the Parlia- 


ment of ENGLAND, 1653. 
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